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New Case Filed-Felony 
Prosecutor Assigned Sandra K. Dickerson 
Affidavit Of Probable Cause 
Initial Determination Of Probable Cause 
Criminal Complaint 
Arraignment/ First Appearance 
Notification Of Rights-felony 
Affidavit Of Financial Status 
Change Assigned Judge 
Hearing Scheduled (Preliminary Hearing 
04/01/2009 01 :30 PM) 
Judge 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Kent J. Merica 
Kent J. Merica 
Notice Of Hearing Kent J. Merica 
Bond Posted - Surety (Amount 2500.00) Carl B. Kerrick 
Bond Set at 2500.00 Kent J. Merica 
Notice of Substitution Of Counsel - private Kent J. Merica 
counsel to Jonathan Hally 
Request For Discovery-defendant Kent J. Merica 
Defendant: Harper, Matthew Terrell Attorney Kent J. Merica 
Retained Jonathan D Hally 
Minute Entry Hearing type: Preliminary Hearing Kent J. Merica 
Hearing date: 4/1/2009 Time: 1 :35 pm Audio tape 
number: ctrm 2 
Hearing result for Preliminary Hearing held on Kent J. Merica 
04/01/2009 01 :30 PM: Continued 
Hearing Scheduled (Preliminary Hearing 
04/22/2009 01 :30 PM) 
Notice Of Hearing 
Waiver of Speedy Preliminary Hearing 
Motion to Dismiss Criminal Forfeiture 
Hearing Scheduled (Hearing on Motions 
04/15/2009 10:30 AM) 
Motion to Release Funds (D) 
Notice of Hearing (D) 
Response To Request For Discovery-plaintiff 
Continued (Hearing on Motions 04/24/2009 
08:30 AM) Release of Funds 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Greg K. Kalbfleisch 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Jay P. Gaskill 
DON NA Amended Notice Of Hearing Kent J. Merica 
RSDP SHELLIE Supplemental Response To Request For 
Discovery-plaintiff 
Jay P. Gaskill 
STIP BEV Stipulation and Motion for Continuance 
&ti~ISTER~ACTIONS Change Assigned Judge 
Jay P. Gaskill 
Jay P. Gaskill I 
Secon icial District Court - Nez Perce Count 
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Time: 02:37 PM 
Page 2 of9 Case: CR-2009-0002662 Current Judge: Carl B. Kerrick 
Defendant: Harper, Matthew Terrell 
State of Idaho vs. Matthew Terrell Harper 
Date Code User 
4/22/2009 CONT BEV Continued (Preliminary Hearing 04/29/2009 
01:30 PM) 
OCON BEV Order To Continue Hearing 
NTHR BEV Notice Of Hearing 
4/24/2009 HRHD DONNA Hearing result for Hearing on Motions held on 
04/24/2009 08:30 AM: Hearing Held Release of 
Funds 
ORDR DONNA Order Releasing Funds 
4/29/2009 NTHR DONNA Notice Of Hearing 
MINE DONNA Minute Entry Hearing type: Preliminary Hearing 
Hearing date: 4/29/2009 Time: 1 :32 pm Audio 
tape number: ct rm 2 
NTHR DONNA Notice Of Hearing 
4/30/2009 CONT DONNA Continued (Preliminary Hearing 05/13/2009 
01:30 PM) 
CHJG DONNA Change Assigned Judge 
5/13/2009 BOUN BEV Hearing result for Preliminary Hearing held on 
05/13/2009 01:30 PM: Bound Over (after Prelim} 
RSDP TERESA Second Supplemental Response To Request For 
Discovery-plaintiff 
MINE BEV Minute Entry Hearing type: Preliminary Hearing 
Hearing date: 5/13/2009 Time: 1 :49 pm Audio 
tape number: ctrm 2 
DSAT BEV Dismissal During/after Trial Or Hearing 
(137-2732(A)(1)(A)-MFG {CY} Controlled 
Substance-conspiracy To Manufacture) 
DSBT BEV Dismissed Before Trial Or Hearing 
(137-2732(A)(1)(A)-MFG {CY} Controlled 
Substance-conspiracy To Manufacture) 
5/15/2009 INFO TERESA Information 
5/18/2009 HRSC BEV Hearing Scheduled (Arraignment 05/2112009 
01:15 PM) 
BEV Notice Of Hearing 
ORBO BEV Order Binding Over 
5/21/2009 PLEA TERESA A Plea is entered for charge: - NG 
(137-2732(8)(3) Trafficking in Methamphetamine} 
PLEA TERESA A Plea is entered for charge: - NG (137-2737A 
Controlled Sub-Manufacture/ Deliver/ Possess 
When Children Present} 
ARRN TERESA Hearing result for Arraignment held on 
05/21/2009 01:15 PM: Arraignment I First 
Appearance 
DCHH TERESA District Court Hearing Held 
~ Court Reporter: Nancy Towler 
REGISTER OF ACTIONS Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
User: DEANNA 
Judge 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Jay P. Gaskill 
Kent J. Merica 
Kent J. Merica 
Kent J. Merica 
Carl B. Kerrick 
Kent J. Merica 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Kent J. Merica 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
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Defendant: Harper, Matthew Terrell 
State of Idaho vs. Matthew Terrell Harper 
Date Code User 
5/21/2009 HRSC TERESA Hearing Scheduled (Jury Trial 09/28/2009 09:00 
AM) 
HRSC TERESA Hearing Scheduled (Final Pretrial 09/17/2009 
03:30 PM) 
HRSC TERESA Hearing Scheduled (Pretrial Motions 08/27/2009 
02:30 PM) 
MINE TERESA Minute Entry Hearing type: Arraignment Hearing 
date: 5/2112009 Time: 1: 15 pm Court reporter: 
Nancy Towler Audio tape number: CRTRM 1 
MOTN TERESA Motion for Order Holding Respondent in 




Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
AFFD TERESA Affidavit of Jonathan D. Hally in Support of Motion Carl B. Kerrick 
to Hold State in Contempt and for Sanctions--def 
NOTC TERESA Notice of Hearing Carl B. Kerrick 
HRSC TERESA Hearing Scheduled (Hearing on Motions Carl B. Kerrick 
05/28/2009 01: 15 PM) Defs Motion for Order 
Holding Respondent in Contempt for Violation of 
Court Order and for Sanctions 
5/22/2009 ORDR TERESA Order Setting Jury Trial & Scheduling Carl B. Kerrick 
Proceedings 
5/28/2009 DCHH TERESA Hearing result for Hearing on Motions held on Carl B. Kerrick 
05/28/2009 01: 15 PM: District Court Hearing Heh 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
HRSC TERESA Hearing Scheduled (Status Conference Carl B. Kerrick 
06/18/2009 01:15 PM) 
MINE TERESA Minute Entry Hearing type: Motion Hearing date: Carl B. Kerrick 
5/28/2009 Time: 2: 13 pm Court reporter: Nancy 
Towler Audio tape number: CRTRM 1 
6/18/2009 DCHH TERESA Hearing result for Status Conference held on Carl B. Kerrick 
06/18/2009 01:15 PM: District Court Hearing Heh 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
HRSC TERESA Hearing Scheduled (Hearing 08/17/2009 01:30 Carl B. Kerrick 
PM) contempt 
MINE TERESA Minute Entry Hearing type: Status Conference Carl B. Kerrick 
Hearing date: 6/18/2009 Time: 1: 15 pm Court 
reporter: Nancy Towler Audio tape number: 
CRTRM 1 
7/14/2009 TRAN TERESA Transcript Filed---TOWLER Carl B. Kerrick 
MISC TERESA 2nd Request for Discovery and Inspection Carl B. Kerrick 
Pursuant to Idaho Criminal Rule 16--def 
7/21/2009 RSDP TERESA 3rd Supplemental Response To Request For Carl B. Kerrick 
REGISTER OF ACTIONS Discovery-plaintiff 
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Defendant: Harper, Matthew Terrell 
State of Idaho vs. Matthew Terrell Harper 
Date Code User Judge 
7/30/2009 RSDP TERESA 4th Supplemental Response To Request For Carl B. Kerrick 
Discovery-plaintiff 
STIP TERESA Stipulation to Extend Deadline Carl B. Kerrick 
8/5/2009 ORDR TERESA Order to Extend Deadline Carl B. Kerrick 
8/13/2009 MOTN TERESA Defendant's Motion to Dismiss and/or Severance Carl B. Kerrick 
of Counts 
MOTN TERESA Defendant's Motion to Suppress Carl B. Kerrick 
AFFD TERESA Affidavit of Jonathan D. Hally in Support of Motion Carl B. Kerrick 
to Suppress and Motion to Dismiss--def 
AFFD TERESA Affidavit of Matthew T. Harper in Support of Carl B. Kerrick 
Motion to Suppress--def 
MISC TERESA Brief in Support of Motion to Carl B. Kerrick 
Suppress--def 
8/17/2009 DCHH TERESA Hearing result for Hearing held on 08/17/2009 Carl B. Kerrick 
01:30 PM: District Court Hearing Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
MINE TERESA Minute Entry Carl B. Kerrick 
Hearing type: contempt 
Hearing date: 8/17/2009 
Time: 1 :22 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
ADVS TERESA Case Taken Under Advisement Carl B. Kerrick 
8/27/2009 CONT TERESA Continued (Pretrial Motions 09/10/2009 03:00 Carl B. Kerrick 
PM) DEF MTN SUPPRESS & MTN DISMISS 
AND OR SEVERANCE OF COUNTS 
TERESA Notice Of Hearing Carl B. Kerrick 
MISC TERESA Brief in Objection to Defendants Motion to Carl B. Kerrick 
Suppress Evidence 
MISC TERESA Brief in Objection to Defendant's Motion to Carl B. Kerrick 
Dismiss and/or Sever Counts 
9/4/2009 OPOR TERESA Opinion & Order on Defendant's Motion for Order Carl B. Kerrick 
Holding Respondent in Contempt for Violation of 
Court Order and For Sanctions---GRANTED 
RSDP TERESA 5th Supplemental Response To Request For Carl B. Kerrick 
Discovery-plaintiff 
9/8/2009 MISC TERESA Defendant's Reply to State's Brief in Objection to Carl B. Kerrick 
Defendant's Motion to Suppress Evidence 
REGISTER OF ACTIONS 
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Case: CR-2009-0002662 Current Judge: Carl B. Kerrick 
Defendant: Harper, Matthew Terrell 







































REGISTER OF ACTIONS 
Judge 
Hearing result for Pretrial Motions held on Carl B. Kerrick 
09/10/2009 03:00 PM: District Court Hearing Heh 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Minute Entry 
Hearing type: Pretrial Motions 
Hearing date: 9/10/2009 
Time: 3:28 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
Case Taken Under Advisement 
Hearing result for Final Pretrial held on 
09/17/2009 03:30 PM: Hearing Vacated 
Continued (Jury Trial 02/22/2010 09:00 AM) 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Hearing Scheduled (Final Pretrial 02/11/2010 Carl B. Kerrick 
03:30 PM) 
Amended Order Setting Jury Trial & Scheduling Carl B. Kerrick 
Proceedings 
Request For Discovery-plaintiff Carl B. Kerrick 
Opinion & Order on Defendant's Motion to Carl B. Kerrick 
Suppress and Motion to Dismiss and/or 
Severance of Counts---Motion to Suppress 
DENIED and Motion to Dismiss and/or Severance 
of Counts DENIED 
Motion to Reconsider--def 
Memorandum in Support of Motion to 
Reconsider--def 
Hearing Scheduled (Hearing on Motions 
11/19/200911:00 AM) Defendant's Motion to 
Reconsider 
Notice Of Hearing 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Hearing result for Hearing on Motions held on Carl B. Kerrick 
11/19/2009 11 :00 AM: District Court Hearing Heh 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
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Defendant: Harper, Matthew Terrell 
State of Idaho vs. Matthew Terrell Harper 
Date Code User 
11/19/2009 MINE TERESA Minute Entry 
Hearing type: Defendant's Motion to Reconsider 
Hearing date: 11/19/2009 
Time: 10:59 am 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Nancy Berger-Schneider 
12/16/2009 OPOR TERESA Opinion & Order on Defendant's Motion to 
Reconsider---DEN I ED 
2/8/2010 CONT TERESA Continued (Final Pretrial 02/18/2010 03: 30 PM) 
TERESA Notice Of Hearing 
2/10/2010 MOTN TERESA Motion to Amend Criminal Information 
2/11/2010 ORDR TERESA Order to Amend Criminal Information 
AMIN TERESA Amended Information 
2/18/2010 DCHH TERESA Hearing result for Final Pretrial held on 
02/18/2010 03:30 PM: District Court Hearing Hel< 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
MISC TERESA 6th Supplemental Response to Request for 
Discovery--state 
2/19/2010 MINE TERESA Minute Entry 
Hearing type: Final Pretrial 
Hearing date: 2/18/2010 
Time: 3:49 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: William Carr 
Prosecutor: Sandra Dickerson 
MISC TERESA 7th Supplemental Response to Request for 
Discovery--state 
MISC TERESA 8th Supplemental Response to Request for 
Discovery--state 
2/22/2010 JTST TERESA Hearing result for Jury Trial held on 02/22/2010 
09:00 AM: Jury Trial Started 
MINE TERESA Minute Entry 
Hearing type: Jury Trial 
Hearing date: 2/22/2010 
Time: 12:34 am 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
REGISTER OF ACTIONS Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
User: DEANNA 
Judge 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
icial District Court - Nez Perce Count 
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REGISTER OF ACTIONS 
Hearing Scheduled (Jury Trial Continued 
02/23/2010 09:00 AM) 
Hearing result for Jury Trial Continued held on 
02/23/2010 09:00 AM: Hearing Held 
Hearing Scheduled (Jury Trial Continued 
02/24/2010 09:00 AM) 
Hearing result for Jury Trial Continued held on 
02/24/2010 09:00 AM: Hearing Held 
Judge 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Carl B. Kerrick 
Hearing Scheduled (Sentencing 05/06/2010 Carl B. Kerrick 
02:30 PM) 
Pre-Sentence Investigation Evaluation Carl B. Kerrick 
Ordered--due 4-29-10 
Document sealed 
District Court Hearing Held Carl B. Kerrick 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: jury trial Feb 22, 23 & 24, 2010 300 
pages 
Found Guilty After Trial--Count 1 Trafficking in Carl B. Kerrick 
Amphetamine and/or Methamphetamine by 
Manufacturing and Count 2 Manufacture or 
Delivery of A Controlled Substance Where 
Children are Present 
Instructions Submitted to the Jury Carl B. Kerrick 
Defendant's Motion for Judgment of Acquittal Carl B. Kerrick 
Memorandum in Support of Defendant's Motion Carl B. Kerrick 
for Judgment of Acquittal 
Hearing Scheduled (Oral Argument 03/25/2010 Carl B. Kerrick 
02:00 PM) 
Notice Of Hearing Carl B. Kerrick 
Hearing result for Oral Argument held on Carl B. Kerrick 
03/25/2010 02:00 PM: District Court Hearing Heh 
Court Reporter: Linda Carlton 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
Minute Entry 
Hearing type: Oral Argument 
Hearing date: 3/25/201 O 
Time: 2:07 pm 
Courtroom: 
Court reporter: Linda Carlton 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
Opinion & Order on Defendant's Motion for 
Judgment of Acquittal--DENIED 
Carl B. Kerrick 
Carl B. Kerrick 
7 
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Time: 02:37 PM ROA Report 
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Defendant: Harper, Matthew Terrell 
State of Idaho vs. Matthew Terrell Harper 
Date Code User Judge 
4/29/2010 MISC TERESA PSI received---copies delivered by messenger to Carl B. Kerrick 
prosecutor and Jon Hally 
Document sealed 
5/6/2010 SNIC TERESA Sentenced To Incarceration (l37-2732(B)(3) Carl B. Kerrick 
Trafficking in Methamphetamine) Confinement 
terms: Penitentiary determinate: 5 years. 
Penitentiary indeterminate: 3 years. 
STAT TERESA Case Status Changed: closed pending clerk Carl B. Kerrick 
action 
SNIC TERESA Sentenced To Incarceration (I37-2737A Carl B. Kerrick 
Controlled Sub-Manufacture/ Deliver/ Possess 
When Children Present) Confinement terms: 
Penitentiary indeterminate: 2 years. 
DCHH TERESA Hearing result for Sentencing held on 05/06/2010 Carl B. Kenrick 
02:30 PM: District Court Hearing Held 
Court Reporter: Nancy Towler 
Number of Transcript Pages for this hearing 
estimated: less than 100 pages 
MINE TERESA Minute Entry Carl B. Kerrick 
Hearing type: Sentencing 
Hearing date: 5/6/2010 
Time: 2:31 pm 
Courtroom: 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
MISC TERESA Commitment Carl B. Kerrick 
5/10/2010 ORDR TERESA Order for Bond Release Carl B. Kerrick 
BVEX TERESA Surety Bond Converted / Exonerated (Amount Carl B. Kerrick 
2,500.00) 
ORDR TERESA Confidential Order Carl B. Kerrick 
MISC TERESA Judgment of Conviction Carl B. Kerrick 
5/11/2010 APSC DEANNA Appealed To The Supreme Court Carl B. Kerrick 
NTAP DEANNA Notice Of Appeal Carl B. Kerrick 
MISC TERESA Defendant's Second Motion for Bail or Release Carl B. Kerrick 
Pending Appeal 
NOTC TERESA Notice of Conviction Carl B. Kerrick 
5/12/2010 ORDR TERESA Order Denying Defendant's 2nd Motion for Bail or Carl B. Kerrick 
Release Pending Appeal 
5/14/2010 ORJT TERESA Order For Restitution And Judgment Carl B. Kerrick 
ISP DRUG & DRUNK DRIVING ACCOUNT 
$5439.97 
5/24/2010 BNDC DEANNA Bond Posted - Cash (Receipt 9904 Dated Carl B. Kerrick 
5/24/201 O for 650.00) 
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Secon icial District Court - Nez Perce County: 
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Date: 6/21/2010 
Time: 02:37 PM 
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Defendant: Harper, Matthew Terrell 
State of Idaho vs. Matthew Terrell Harper 
Date Code User 
5/24/2010 BONC DEANNA Condition of Bond Estimate for Reporter's 
Transcript 
BNDC DEANNA Bond Posted - Cash (Receipt 9905 Dated 
5/24/2010 for 100.00) 
BONC DEANNA Condition of Bond Estimate for preparation of 
Clerk's Record 
SCRT DEANNA Supreme Court Receipt - Clerk's Record and 
Reporter's Transcript due at SC by August 25, 
2010 
SCRT DEANNA Supreme Court Receipt - Clerk's Certificate of 
Appeal filed at the SC 
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DEPU' .... .. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF N PERCE 
STATE OF IDAHO, CASE NO. C R O 9 ... O 2 6 6 2 
Plaintiff, 
vs. COMPLAINT - CRIMINAL 
Defendant. 
STATE OF I D A H O ) 
: ss. 
County of Nez Perce ) 
PERSONeJ,L Y APPJ:ARED f?efore me this J.. U day of March 2009, in the County 
of Nez Perce, J>r\lLt. ~c..r:M@lr'' , who, being first duly sworn, complains and 
says: that MATTHEW T. HARPER, did commit the following crime(s): 
COUNT I 
TRAFFICKING IN AMPHETAMINE BY MANUFACTURING, I.C. § 37-
2732B(a)(3), a felony 
That the Defendant, MATTHEW T. HARPER, on or about and between 
August, 2008 and the 19th day of March, 2009 in the County of Nez Perce, 
State of Idaho, did knowingly manufacture methamphetamine and/or 
amphetamine by extracting ephedrine or pseudoephedrine and processing it 
into methamphetamine by use of red phosphorus, iodine, and other 




CONSPIRACY TO MANUFACTURE A CONTROLLED SUBSTANCE, I.C. § 37-
2732(a)(1)(A), 37-2732(f) and 18-1701, a felony 
On or about and between August, 2008, and the 19th day of March, 2009 in 
the County of Nez Perce, State of Idaho, the Defendants, MATTHEW 
HARPER, ASHLEY N. WOLFF and BRADLEY J. STINSON, and other unnamed 
or unknown people, did willfully and knowingly combine, conspire, 
confederate, and agree to manufacture a controlled substance, to-wit: 
METHAMPHETAMINE a Schedule II controlled substance, in violation of LC. 
37-2732. 
OVERT ACTS 
In furtherance of the conspiracy and to affect the objects thereof, the 
following overt acts among others, were committed within Nez Perce County and 
elsewhere. 
1. Matthew T. Harper, purchased/possessed, iodine, pseudofed, 
Coleman fuel and other precursors to the manufacture of 
M.ethamphetamine; 
2. Matthew T. Harper provided money for the purchase of pseudofed to 
Co-Conspirators, Ashley N. Wolff and Bradley J. Stinson; and 
3. Matthew T. Harper extracted pseudoephedrine from tablets. 
COUNT III 
MANUFACTURE OR DELIVERY OF A CONTROLLED SUBSTANCE WHERE 
CHILDREN ARE PRESENT, I.e. § 37-2737A, a felony 
That the Defendant, MATTHEW T. HARPER, on or about and between 
August, 2008, and the 19th day of March, 2009 in the County of Nez Perce, 
State of Idaho, did unlawfully manufacture a controlled substance, to-wit: 
METHAMPHETAMINE, a Schedule II controlled substance, upon the same 
premises where a minor child under the age of eighteen, to-wit
2 years of age, was present. 
All of which is contrary to the form, force and effect of the statute in such case 
and against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that MATTHEW T. HARPER be dealt with 
according to law. 
COMPLAINT -2-
I I 
SUBSCRIBED and SWORN to before me this 20~day of March 2009. 
~ 
COMPLAINT -3- ,~ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE TITLE ~St~at~e_v.~{1~·"'~ll~H_-i_\c~'J-,i,J_J~H~{l_r-t--p~{}~/---JUDGE~t1~' -O~!J"-\-'-/1~·,t~j;-~}~_ 
HEARING TYPE Initial Arraignment CLERK ff J.L/11(l) -~~~~---
11 PLF ATTORNEY __________________ TAPE # _ ____,czS,""'--..,,_, __ _ 
DEF ATTORNEY __________________ CASE # (~1 11/J u\q· _ :;;, _ r _ '/ -"'-- '-- L£J w,::::;;r---
OTHERS PRESENT _______________ _.cDATE ~-,')() cct 
_______________________ TIME 1:15 PM 
BE IT KNOW THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
-::.[', . ~~ksent with/~counsel 
: fl; .  
/ ourt advises Def of ri hts and char es 
~rt sets Preliminary Hearing for at 1:30 PM 
~ re uests court a 




COURT MINUTES /3 
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2l11J Pffl 2.3 RA· 7 51 
T J, WEEKS 
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IN THE DISTRICT COURT SECOND JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 












AFFIDAVIT OF FINANCIAL STATUS, 
APPLICATION FOR PUBLIC 
DEFENDER, AND ORDER APPOINTING 
This application must be filled out completely before it can be reviewed .for assignment of a 
public defender. All questions must be answered (no exceptions). 
A. Name /J1(ic;, ,/1-/ JI o...-(' [) e-}7 Date ofBirth 
B. ~~Z'/f,~~6-4;,_~~e?Ji . Phon::~~~;f~ 
C. Are~Employed? No ?<' Yes _____ Where? ______ _ 
D. Income/Takehomepay: Monthly ____ Bi-weekly ____ Weekly __ _ 
E. Married? No ),<: Yes ___ SpouseName _________ _ 




Spouse's Income/Take home pay: Monthly ___ Bi-weekly __ Weekly __ 
How many children? __ 0 ________ Ages ________ _ 
Debts (permonth): .,;cl.-
1. Rent 4f'o ,::-') 2. Food ------ 3. Utilities ------
4. Car 5. Medical 6. Credit Cards ----- ----
7. Loan----.......-- 8. Other---~-- 9. Child Support 
J. OwnHome? No. ><: Yes _____ Equity ----
RentHome? No _____ Yes_?<-~' __ _ 
AFfm4YtJiT~JlW4AfCIAL ~Tus, *-ffLICArroN FoR 
PUBLIC DEFENDER AND grfri:ER APPOINTING 
K. Approximate Value of all Assets and Property: 
1. Motor Vehicles How Many? --------- -------
Make and Model 
2. Furniture 
3. Sporting Equipment 
4. Guns (how many) Boats --------- ---------
5. Stocks and Bonds Cash in Bank: --------- -------
6. Name of Bank 
7. Cashon Hand Instruments ---------- --------
8. Jewelry 
9. Other 
L. Did you File Federal Income TaxLast Year? ? 
No _____ Y'fs "K_ Amount filed .-
M. Can You Borrow Money to Pay an Attorney? No · . -. ~-Y-e-s--~-.-_.,,..._-. 
I HEREBY ACKNOWLEDGE THAT I MAY BE REQUIRED TO REIMBURSE ~RCE 
COUNTY FOR THE SERVICES OF THE PUBLIC DEFENDER. 
I HEREBY CERTIFY THAT ALL OF THE ANSWERS TO THE FOREGOING. QUESTIONS, 
----ARE UNDER 0AT-H ANB S-WEAR THAT THE SAME-ARE TRUE A::i.~D CORREeT AND IF 
I HAVE INTENTIONALLY ANSWERED ANY OF SAID QUESTIONS INCORRECTLY, I 
MAYBEPROSECUT~FORPERJURY. _ ~ ,-;:1_ . 
':>---:LO-D L l'f7!!'V (~ 
DATE DEFENDANT'S SIG~~ 
ORDER 
Based upon the information contained in the court record and on the above-filed affidavit, 
the Court hereby GRANTS :>(._ DENIES _____ the defendant's 
application for a public defender. ~iC k: ~~ is hereby appointed 
as counsel to represent the defendant in the above-entitled case. ~ 
Judge, 
/5 
IN THE DISTRICT COlJRT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
CASE TITLE State of Idaho vs. Matthew Terrell Harper 
HEARING TYPE PRELIMINARY HEARING 
PLF ATTORNEY Sandra K. Dickerson 
DEF ATTORNEY Jonathan DHally 
JUDGE Kent J. Merica 
. CLERK Nelson ·--=-c-==-==----------
~-~ ~ 
CASE NO. CR-2009-0002662 
OTHERS PRESENT DATE 4/1/2009 ----------~---
TIME 01:30 PM ------------------~--
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
l3S-~0 . 
Def r ent ith without counsel 
present for State 
(;;> Def requests continuance of Preliminary Hearing 
Court Orders: Preliminary Hearing continued to : l..\ -~ q at 1:30 p. m. 
Def waives Preliminary Hearing- Court Binds Def over to District Court 
Case set for District Court Arraignment at Assigned to: 
Preliminary Her~ Proceedin~ follows: 
-~A ;;;t:U 
\ ~---~-----------------
COURT MINUTES lb 
I 
\J F iLED 
DANIEL L. SPICKLER rm (fl{ o Pl'l ~ 19 
Nez Perce County Prosecuting Attorney 
SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
rw,.,y1~,virn~ 
DEPUTY . . 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
MOTION TO DISMISS CRIMINAL 
FORFEITURE 
COM NOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for 
Nez Perce County, State of Idaho, and moves the above-entitled Court for an order 
dismissing the criminal forfeiture in the above-entitled action. 
This motion is made and based upon the grounds and for the reason that the 
Idaho State Police have filed for civil forfeiture pursuant to I.C. §37-2744. 
DATED this Y day of April 2009. 
Chief Deputy Prosecuting Attorney 
MOTION TO DISMISS CRIMINAL FORFEITURE -1- /7 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing MOTION TO DISMISS CRIMINAL FORFEITURE was 
(1) 4 hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the 
United States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston, Idaho 83501 
DATED this /g"J(): day of April 2009. 
ERIN D. JONES 
Senior Legal Assistant 






























CLARK and FEENEY 
Idaho State Bar # 4979 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Attorneys for Defendant 
FILED 
111B AFR 9 ~ r't 't L\3 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 








COMES NOW the defendant in the above-entitled action, by and through his undersigned 
attorney of record, and hereby respectfully moves this Court for entry of an Order releasing 
Matthew Harper's funds that were seized from Potlatch Federal Credit Union pursuant to the 
Notice of Seizure attached hereto as Exhibit "A". Said motion is based on the grounds and for the 
reason that a Motion to Dismiss Criminal Forfeiture has been filed by the plaintiff in this matter 
and that the retention of the items seized is in violation ofldaho Code Sections 37-2801 et seq. 
MOTION TO RELEASE FUNDS - 1 
LAW OFFICES OF 
CLARK AND FEENEY 



























DATED this _j_ day of April, 2009. 
CLARK and FEENEY 
D. Hally, a mem er of the firm. 
omeys for Defendant. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _!J__ day of April, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 





U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile to: 799-3080 
LAW OFFICES OF 
CLARK AND FEENEY 
LEWISTON, IDAHO 8350 I 
Fl LED 
2COO 1-\ff\ 1D ~ 1159 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
SAI\IDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
RESPONSE TO REQUEST FOR 
DISCOVERY 
TO THE ABOVE-NAMED DEFENDANT AND COUNSEL: 
COMES NOW, the State in the above-entitled matter, and submits the following 
Response to Request for Discovery. 
The State has complied with such request by providing the following: 
1. Any relevant written or recorded statements made by the defendant, or 
copies thereof, within the possession, custody or control of the State, the existence of 
which is known or is available to the prosecuting attorney by the exercise of due 
diligence; and also the substance of any relevant, oral statement made by the 
defendant whether before or after arrest to a peace officer, prosecuting attorney, or 
the prosecuting attorney's agent have been disclosed, made available, or are attached 
hereto as set forth in Exhibit "B." 
RESPONSE TO REQUEST FOR DISCOVERY 1 
J, I 
2. Any written or recorded statements of a co-defendant; and the substance 
of any relevant oral statement made by a co-defendant whether before or after arrest 
in response to interrogation by any person known by the co-defendant to be a peace 
officer or agent of the prosecuting attorney, have been disclosed, made available, or 
are attached hereto as set forth in Exhibit "B." 
3. Defendant's prior criminal record, if any, has been disclosed, made 
available, or is attached hereto as set forth in Exhibit "B." 
4. Any books, papers, documents, photographs, tangible objects, buildings, 
or places, or copies or portions thereof, which are in the possession, custody, or 
control of the prosecuting attorney and which are material to the preparation of the 
defense or intended for use by the prosecutor as evidence at trial or obtained from or 
belonging to the defendant have been disclosed, made available, or are attached 
hereto as set forth in Exhibit "B." 
5. Any results or reports of physical or mental examinations, and of 
scientific tests or experiments, made in connection with the particular case, or copies 
thereof, within the possession, custody, or control of the prosecuting attorney, the 
existence of which is known or is available to the prosecuting attorney by the exercise 
of due diligence have been disclosed, made available, or are attached hereto as set 
forth in Exhibit "B." 
6. A written list of the names and addresses of all persons having 
knowledge of relevant facts who may be called by the state as witnesses at the trial is 
set forth in Exhibit "A." Any record of prior felony convictions of any such persons 
which is within the knowledge of the prosecuting attorney and all statements made by 
the prosecution witnesses or prospective prosecution witnesses to the prosecuting 
RESPONSE TO REQUEST FOR DISCOVERY 2 
attorney or the prosecuting attorney's agents or to any official involved in the 
investigatory process of the case have been disclosed, made available, or are attached 
hereto as set forth in Exhibit "A." 
7. Any reports and memoranda in possession of the prosecuting attorney 
which were made by any police officer or investigator in connection with this 
investigation or prosecution of this case have been disclosed, made available, or are 
attached hereto as set forth in Exhibit "B." 
8. All material or information within the prosecuting attorney's possession 
or control which tends to negate the guilt of the accused as to the offense charged or 
which would tend to reduce the punishment therefore have been disclosed, made 
available, or are attached hereto as set forth in Exhibit "B." In addition, with regard 
to material or information which may be exculpatory as used or interpreted, the State 
requests that the defendant inform the State, in writing, of the defense which will be 
asserted in this case, so counsel for the State can determine if any additional material 
or information may be material to the defense, and thus fulfill its duty under !.C.R. 
16(a) and Brady v. Maryland, 373 U.S. 83 (1963). 
9. Wherever this Response indicates that certain evidence or materials have 
been disclosed, made available, or are attached hereto as set forth in Exhibit "B," such 
indication should not be construed as confirmation that such evidence or materials 
exist, but simply as an indication that if such evidence or materials exist, they have 
been disclosed or made available to the defendant. Furthermore, any items which are 
listed in Exhibit "B" but are not specifically provided, or which are referred to in 
documents which are listed in Exhibit "B," are available for inspection upon 
appointment with the Prosecuting Attorney's Office. 
RESPOI\JSE TO REQUEST FOR DISCOVERY 3 
:-:<------- -·---·---·- --------------:. ·--:-:-:-:-:-:-:----.---·-· 
10. The State reserves the right to supplement any and all sections of this 
response if and when more information becomes available. 
11. The State objects to requests by the defendant for anything not 
addressed above on the grounds that such requests are outside the scope AND/OR are 
irrelevant under !.C.R. 16. 
DATED this [ () ~ay of April 2009. 
v&{{ifffitiar:----
Chief Deputy Prosecuting Attorney 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing RESPONSE TO REQUEST FOR DISCOVERY was 
(1) ' i' hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
r "! 1 
DATED this /' ·- day of April 2009. 
_,/') ...... _\..! 
( i 
/ ... - .... ,.. ") t I 
~:~/t,.c,1, L (j · ~f~l u .~ 
----~----------i"""'~------
E RI N D. JONES / 
Senior Legal Assistaht 























LIST OF WITNESSES 
STATE OF IDAHO vs. MATTHEW T. HARPER 
I\JEZ PERCE COUNTY CASE NO. CR2009-0002662 
BRYCE SCRIMSHER 
Idaho State Police Investigations 
313 "D" Street, Suite 100 
Lewiston, ID 83501 
208-799-5020 
ASHLEY N. WOLFF 
1536 Airway Avenue 
Lewiston, ID 83501 
(208) 791-7944 
BRADLEY J. STINSON 
1536 Airway Avenue 




313 "D" Street, Suite 100 
Lewiston, ID 83501 
(208) 799-5020 
LYLE W. BOLON 
Idaho State Police Investigations 
313 "D" Street, Suite 100 




313 "D" Street, Suite 100 
Lewiston, ID 83501 
(208) 799-5020 
MIKE MOONEY 
Idaho State Police Investigations 
313 D Street, Suite 100 
Lewiston, ID 83501 
(208) 799-5020 
RESPOI\JSE TO REQUEST FOR DISCOVERY 5 ~5 
8. NAME: CHARLIE SPENCER 
ADDRESS: Idaho State Police Investigations 
313 D Street, Suite 100 
Lewiston, ID 83501 
PHOI\IE: (208) 799-5020 
9. NAME: ED WESTBROOK 
ADDRESS: ISP Investigations 
313 "D" Street, Suite 100 
Lewiston, ID 83501 
PHONE: (208) 799-5020 
10. NAME: ALLEN OSWALD 
ADDRESS: Idaho State Police 
2700 N&S Hwy 
Lewiston, ID 83501 
PHONE: (208) 799-5151 
11. NAME: KENNETH YOUNT 
ADDRESS: Idaho State Police 
2700 N&S Highway 
Lewiston, ID 83501 
PHONE: (208) 799-5151 
12. NAME: REYI\JALDA CRUZ 
ADDRESS: UNKNOWN 
PHONE: UNKNOWN 
13. NAME: TODD M. GRAHAM 
ADDRESS: 918 7th Ave 
Lewiston, ID 83501 
PHONE: (208) 790-9920 
14. NAME: KIM HATFIELD 
ADDRESS: 1360.5 Bridge Street 
Clarkston, WA 99403 
PHONE: UNKNOWN 
15. NAME: MARK L. HATFIELD 
ADDRESS: 1360.5 Bridge Street 
Clarkston, WA 99403 
PHONE: (208) 790-4751 
16. NAME: TIMMIE R. LONG 
ADDRESS: UNKNOWN 
PHONE: UNKNOWI\J 
RESPONSE TO REQUEST FOR DISCOVERY 6 
EXHIBIT "B" 
LIST OF REPORTS 
STATE OF IDAHO vs. MATTHEW T. HARPER 
NEZ PERCE COUNTY CASE NO. CR2009-0002662 
1. A copy of any audio and/or video tapes and/or compact discs and/or floppy 
discs are available by providing a blank audio/video tape or compact disc or 
floppy disc to the Nez Perce County Prosecuting Attorney's Office and by 
making prior arrangements during normal working hours. 
2. Idaho State Police Incident Report dated December 2, 2008, prepared by Bryce 
Schrimsher, consisting of three (3) pages. (1-3) 
3. Idaho State Police Incident Report dated December 16, 2008, prepared by 
Bryce Scrimsher, consisting of two (2) pages. ( 4-5) 
4. Idaho State Police Incident Report dated March 16, 2009, prepared by Bryce 
Scrimsher, consisting of three (3) pages. (6-8) 
5. Idaho State Police Incident Report dated March 23, 2009, prepared by Bryce 
Scrimsher, consisting of fifteen (15) pages. (9-23) 
6. Idaho State Police Incident Report dated March 27, 2009, prepared by Bryce 
Scrimsher, consisting of two (2) pages. (24-25) 
7. Affidavit of Detective Scrimsher Supporting Initial Determination of Probable 
Cause Pursuant to !.C.R. 5(c) consisting of three (3) pages. (26-28) 
8. Initial Determination of Probable Cause After Arrest Without Warrant consisting 
of two (2) pages. (29-30) 
9. Affidavit for Search Warrant consisting of ten (10) pages. (31-40) 
10. Search Warrant consisting of six (6) pages. (41-46) 
11. Acknowledgment of Oath and of Examination on Oath consisting of one (1) 
page. (47) 
12. Order consisting of one ( 1) page. ( 48) 
13. Idaho State Police Evidence/Property Receipt consisting of five (5) pages. ( 49-
53) 
RESPONSE TO REQUEST FOR DISCOVERY 7 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
FIRST SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW the undersigned, SANDRA K. DICKERSON, Chief Deputy 
Prosecuting Attorney for Nez Perce County, Idaho, and pursuant to Defendant's 
Request for Discovery in the case herein, makes the following first supplemental 
disclosure compliance pursuant to Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
DATED this (o~ . I day of April 2009. 
SANDRA K. DICKERSON 
ChJe;Deputy Prosecuting Attorney 
FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 
(1) ~ hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
DATED this )Uitday of April 2009. 
~L)-~ 
ERIN D. JONES 
Senior Legal Assistant 
FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 2 
AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. MATTHEW T. HARPER 
I\IEZ PERCE COUNTY CASE NO. CR2009-0002662 
1. One (1) DVD and one (1) Photo CD. 
2. Idaho State Police Incident Report dated December 2, 2008, prepared by Bryce 
Schrimsher, consisting of three (3) pages. (1-3) 
3. Idaho State Police Incident Report dated December 16, 2008, prepared by 
Bryce Scrimsher, consisting of two (2) pages. ( 4-5) 
4. Idaho State Police Incident Report dated March 16, 2009, prepared by Bryce 
Scrimsher, consisting of three (3) pages. (6-8) 
5. Idaho State Police Incident Report dated March 23, 2009, prepared by Bryce 
Scrimsher, consisting of fifteen (15) pages. (9-23) 
6. Idaho State Police Incident Report dated March 27, 2009, prepared by Bryce 
Scrimsher, consisting of two (2) pages. (24-25) 
7. Affidavit of Detective Scrimsher Supporting Initial Determination of Probable 
Cause Pursuant to I.C.R. 5(c) consisting of three (3) pages. (26-28) 
8. Initial Determination of Probable Cause After Arrest Without Warrant consisting 
of two (2) pages. (29-30) 
9. Affidavit for Search Warrant consisting of ten (10) pages. (31-40) 
10. Search Warrant consisting of six (6) pages. (41-46) 
11. Acknowledgment of Oath and of Examination on Oath consisting of one (1) 
page. (47) 
12. Order consisting of one (1) page. (48) 
13. Idaho State Police Evidence/Property Receipt consisting of five (5) pages. ( 49-
53) 
FIRST SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 
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FILED 
DANIEL L. SPICKLER 119 Pffl 21 PPl '4 L¾3 
Nez Perce County Prosecuting Attorney 
CLE:i<P~ SANDRA K. DICKERSON Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
DEPUTY _____ _ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, II\J AND FOR THE COUI\JTY OF I\JEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
STIPULATION AND MOTION FOR 
CONTINUANCE 
COMES I\JOW, SANDRA K. DICKERSON, Chief Deputy Prosecuting Attorney for 
Nez Perce County, State of Idaho; and JONATHAN D. HALLY, Attorney for the above-
named defendant, and stipulate and move that the Preliminary Hearing which was 
scheduled for the 22nd day of April, 2009, at the hour of 1:30pm, be rescheduled for 
the 29th day of April, 2009, at the hour of 1:30pm. 
DATED this ;J_/r;r day of April 2009. 
STIPULATION AND MOTION FOR CONTINUANCE -1- 31 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing STIPULATION AND MOTION FOR CONTINUANCE was 
(1) cf) hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
DATED this /~day of April 2009. 
ku~ 
ERIN D. JONES 
Senior Legal Assistant 
STIPULATION AND MOTION FOR CONTINUANCE -2-
3~ 
FILED 
Zlt84ft 22 P 2roi 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT t' ,,lJ;i~-;::n,c, 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ RJER, ;, ··i , :::.:-~ 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
ORDER FOR CONTINUANCE 
Having read and considered the foregoing Stipulation and Motion for 
Continuance, and being fully advised in this matter, 
IT IS HEREBY ORDERED that the Preliminary Hearing scheduled
1
, for tbi=> 'Ad 
day of April, 2009, at the hour of 1:30pm, be rescheduled for the ..£Cf.__,- of 
'. . ~!, l '.?c~ e hour of IJ3=J ~ -
DATED this ~ day of April 2009. 
JUDGE 
ORDER FOR CONTINUANCE -1-
33 
CERTIFICATE OF DELIVERY 






__ hand delivered, or 
/ hand delivered via court basket, or 
__ sent via facsimile, or 
__ mailed, postage prepaid, by depositing the same in the 
United States mail, addressed to the following: 
Prosecutor's Office 
P. 0. Box 1267 
Lewiston, ID 83501 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
. .vo 
DATED this ~ day of April 2009. 
CLERK OF THE COURT 
ORDER FOR CONTINUANCE -2-
) 
) 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
BE IT KNOWN THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
/ () . ' 
,,,, ----------------------
. ::::ui TT nrJtt [/'fj~~b [{";t J J/t [,(\JL l f-DY LQ,t'tLl-\rf/ 
I :;;:: 
~)J:LD (\QJ)-{y J>l )-f C/ 
. . \ 





1 um A~ 2)4 An~ 30 
T)w~{tctnrn' 
IN THE DISTRJCT COURT OF THE SECOND JUDICIAL DISTRJCT OF THE 
STATE OF IDAHO, IN AND FOR COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 






) _______________ ) 
Based upon the Motion to Release Funds filed by the defendant in this matter and for good 
cause existing therefore, 
IT IS HEREBY ORDERED that the funds seized pursuant to the Notice of Seizure from 
Potlatch Federal Credit Union, account holder Matthew T. Harper, are hereby released to 
defendant. 
"' DATED this 2f day of April, 2009. 
JUDGE 
ORDER RELEASING FUNDS - 1 
36 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on w.?-4-r~ of April, 2009; I caused to be served a tnie and 
correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
X: ·o 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile to: 799-3080 1109 F Street 
Lewiston, ID 83501 
Mr. Jonathan D. Hally 
Clark and Feeney 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 





U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile to: 746-9160 
CLERK OF THE COlJRT 




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZPERCE 
CASE TITLE State of Idaho vs. Matthew Terrell Harper 
HEARING TYPE PRELIMINARY HEARING 
JUDGE Ja~ P. Gaskill 
CLERK ~'))[~~ 
PLFATTORNEY SandraK.Dickerson TAPENO. F- iL 
DEF ATTORNEY Jonathan D Hally CASE NO. CR-2009-0002662 
OTHERS PRESENT DATE 4/29/2009 --------------
( -j;J / /7 TIME 01 :30 PM 
BEITKNO THAT THE FOLLOWING PROCEEDINGS WERE HAD, TO WIT: 
ithout counsel 
present for State 
Def waives Preliminary Hearing- Court Binds Def over to District Court 
Case set for District Court Arraignment 
Preliminary Hearing held, Proceedings as follows: 
COURT MINUTES 
at 
at 1:30 .m. 
Assigned to: 
Date: 5/18/2009 
Time: 01 :59 PM 
Page 1 of 5 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Hearing type: Preliminary Hearing 
Assigned judge: Kent J. Merica 
Court reporter: 
Case: CR-2009-0002662 








Minutes clerk: BEV Audio tape number: ctrm 2 
Prosecutor: Sandra K. Dickerson 
Defense attorney: Jonathan D Hally 
Tape Counter: 14915 This case heard with CR09-2663. 
Sandra Dickerson present for the State 
Jon Hally present with defendant 
Parties are ready to proceed. 
Witnesses excluded. 
State calls Ashley Wolff as a witness - sworn in and examined. 
Mr. Hally - No questions. 
Mr. Grow - No questions. 
Ms. Wolff steps down and is excused. 
State calls Bryce Scrimsher as a witness - sworn in and examined. 
Mr. Hally- Objection. Hearsay, foundation. 
Court - Sustained. 
User: BEV 
Tape Counter: 14915 
Tape Counter: 15112 
Tape Counter: 15120 
Tape Counter: 15130 
Tape Counter: 15135 
Tape Counter: 15545 
Tape Counter: 15548 
Tape Counter: 15553 State responds. As to the hearsay, it is not offered for the truth, only about how he 
Tape Counter: 15559 
Tape Counter: 15609 
Tape Counter: 15644 
Tape Counter: 15704 
Tape Counter: 20415 
Tape Counter: 20430 
Tape Counter: 20432 
Tape Counter: 21104 
became involved in the investigation. · 
Court - sustained on that and foundation. 
State continues examination. 
Mr. Grow - Addresses the witness regarding his answer. 
State continues examination. 
Mr. Hally - Objection, foundation. 
Court - Overruled. 
State continues examination. 
State moves to admit exhibit 1. 
Mr. Hally, Mr. Grow - No objection. 
Tape Counter: 21113 Court - State's exhibit 1 is admitted. 
Tape Counter: 21116 State continues examination. 
Tape Counter: 21139 State moves to admit exhibit 2. 
COURT Mn.n¥f.~lly, Mr. Grow- No objection. 
Tape Counter: '2ff46 .u'l'c6urf- State's exhibit 2 is admitted. 
Date: 5/18/2009 
Time: 01:59 PM 
Page 2 of 5 
Tape Counter: 2114 7 
Tape Counter: 21215 
Tape Counter: 21219 
Tape Counter: 21228 
Tape Counter: 21233 
Tape Counter: 21352 
Tape Counter: 21426 
Tape Counter: 21434 
Tape Counter: 21437 
Tape Counter: 21440 
Tape Counter: 21517 
Tape Counter: 21520 
Tape Counter: 21603 
Tape Counter: 21611 
Tape Counter: 21614 
Tape Counter: 21826 
Tape Counter: 21829 
Tape Counter: 21833 
Tape Counter: 21837 
Tape Counter: 21853 
Tape Counter: 21858 
Tape Counter: 21859 
Tape Counter: 21901 
Tape Counter: 22128 
Tape Counter: 22132 
Tape Counter: 22140 
Tape Counter: 22143 
Tape Counter: 22251 
Tape Counter: 22255 
Tape Counter: 22307 
Tape Counter: 22503 
Tape Counter: 22507 
Tape Counter: 22701 
Tape Countep.,F-~°i;i,Or MI 
Tape Counter:2'212)1 
Tape Counter: 22748 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2009-0002662 
Defendant: Harper, Matthew Terrell 
Selected Items 
State continues examination. 
State moves to admit exhibts 3 through 5. 
Mr. Hally - Objection as to foundation. 
Court - Sustained. 
State continues examination. 
Mr. Grow - Questions the witness in aid of objection. 
State continues examination. Moves to admit exhibit 3. 
Mr. Hally, Mr. Grow - No objection. 
Court - State's exhibit 3 is admitted. 
State continues examination. 
State moves to admit exhibit 4. 
Mr. Hally- No objection. 




State moves to admit exhibit 4. 
Mr. Hally, Mr. Grow - No objection. 
Court - State's exhibit 4 is admitted. 
State continues examination. 
State moves to admit exhibit 5. 
Mr. Hally, Mr. Grow - No objection. 
Court - State's exhibit 5 is admitted. 
State continues examination. 
State moves to admit exhibit 6. 
Mr. Hally, Objection, foundation. 
Court - Sustained. 
State continues examination. 
State moves to admit exhibit 6. 
Mr. Hally- Continued objection as to foundation. 
Court addresses the State regarding their exhibits. 
Court - Overruled. (State's exhibit 6 is admitted) 
State continues examination. 
Mr. Hally - Objection, foundation. 
User: BEV 
S Referring to date of execution of search warrant, March 1, 2009. Overruled. 
e continues examination. 
Mr. Hally - Objection, beyond the scope and non-responsive. 
Date: 5/18/2009 
Time: 01 :59 PM 
Page 3 of 5 
Tape Counter: 22802 
Tape Counter: 22813 
Tape Counter: 22830 
Tape Counter: 23014 
Tape Counter: 23023 
Tape Counter: 23027 
Tape Counter: 23034 
Tape Counter: 23303 
Tape Counter: 23305 
Tape Counter: 23307 
Tape Counter: 23311 
Tape Counter: 23319 
Tape Counter: 23327 
Tape Counter: 23331 
Tape Counter: 23338 
Tape Counter: 23405 
Tape Counter: 23408 
Tape Counter: 23412 
Tape Counter: 23419 
Tape Counter: 23743 
Tape Counter: 23752 
Tape Counter: 23829 
Tape Counter: 23838 
Tape Counter: 23845 
Tape Counter: 23919 
Tape Counter: 23923 
Tape Counter: 23925 
Tape Counter: 23928 
Tape Counter: 24337 
Tape Counter: 24341 
Tape Counter: 24354 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2009-0002662 
Defendant: Harper, Matthew Terrell 
Selected Items 
Mr. Grow - Joins in objection, and adds hearsay as to my client. 
User: BEV 
Court - Doesn't see any connection to your client, overrules Mr. Grow's objection. 
Overruling as to Mr. Hally's objection, doesn't exceed scope of question. 
State continues examination. 
Mr. Grow - Objection, hearsay. 
State - Didn't ask him what they said. 
Court - Overruled. 
State continues examination. 
Mr. Hally - Objection as to what logs we are speaking of. 
Court - Sustained. 
Mr. Grow - Objects as to hearsay. 
Court - Sustained. 
State continues examination. 
Mr. Grow - Objection, hearsay. 
Court - Overruled. 
State continues examination. 
Mr. Grow - Objection as to my client, hearsay. 
Mr. Hally - Objection, compound questions. 
Court - Sustained as to compound questions, overruled as to hearsay. 
State continues examination. 
State moves to admit 1 A through 4A. 
Mr. Grow 
Mr. Hally - No objection. 
Mr. Grow - Wants foundation as to what each picture is. 
State continues examination. 
State moves to admit 1A. 
Mr. Hally, Mr. Grow - No objection. 
Court - Admits exhibit 
State continues examination. 
State moves to admit exhibits 1 A, 2A, 3A, and 4A. 
Mr. Grow - Doesn't think 4A is relevant, objects to it. No objections to 1, 2, and 3 A. 
State withdraws 4A 
Court - State's exhibit 1A, 2A and 3A are admitted. 4A is withdrawn. 
Tape Counter: 24404 State continues examination. 
Tape CounteEAiM4- MINm);w.lly cross examines. 
Tape Counter:'25697 'st~fe~ Objection, relevance. 
Tape Counter: 25629 Mr. Hally responds. l/-1 
Date: 5/18/2009 
Time: 01 :59 PM 
Page 4 of 5 
Tape Counter: 25647 
Tape Counter: 25708 
Tape Counter: 31139 
Tape Counter: 32124 
Tape Counter: 33636 
Tape Counter: 33648 
Tape Counter: 33658 
Tape Counter: 33715 
Tape Counter: 35056 
Tape Counter: 35240 
Tape Counter: 35245 
Tape Counter: 35247 
Tape Counter: 35313 
Tape Counter: 35349 
Tape Counter: 35414 
Tape Counter: 35428 
Tape Counter: 35444 
Tape Counter: 35450 
Tape Counter: 35531 
Tape Counter: 35532 
Tape Counter: 35535 
Tape Counter: 35543 
Tape Counter: 35546 
Tape Counter: 35553 
Tape Counter: 35608 
Tape Counter: 35620 
Tape Counter: 35623 
Tape Counter: 35627 
Tape Counter: 35629 
Tape Counter: 35632 
Tape Counter: 35637 
Tape Counter: 35638 
Tape Counter: 35644 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2009-0002662 
Defendant: Harper, Matthew Terrell 
Selected Items 
Court - Sustained. 
Mr. Hally continues cross examinaiton. 
Recess 
Back on the record. 
Mr. Grow cross examines. 
State - Objection, mischaracterizes the testimony of the officer. 
Mr. Grow 
Court 
Mr. Grow continues cross examination. 
State re-directs. 
Mr. Hally - Objection, beyond the scope of cross. 
Court - Ask it again. 
State continues 
Mr. Hally - Objection, beyond the scope of cross. 
Court 
Mr. Hally addresses the Court. 
State responds. 
Court - Overruled. 
State continues re-direct. 
Court 
Mr. Hally - No questions. 
Mr. Grow-A couple of questions. 
State - That's beyond the scope. 
Mr. Grow responds. 
Court - Sustained objection. 
Mr. Grow continues. 
State - Objection, calls for speculation. 
Court - Sustained. 
Mr. Grow responds. 
Court - I sustained the objection. 
Mr. Grow - No further questions. 
State - Nothing further. 
Officer Scrimsher steps down. 
State - No further witnesses. 
Tape CounteEA~M~ Mn. ~~lly • no witnesses 
Tape Counter:~~553 
11
"' 'Mt.tfrow - No witnesses 
Tape Counter: 35657 State's closing argument. 
User: BEV 
Date: 5/18/2009 
Time: 01 :59 PM 
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Tape Counter: 35711 
Tape Counter: 35903 
Tape Counter: 35934 
Tape Counter: 40101 
Tape Counter: 40245 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2009-0002662 
Defendant: Harper, Matthew Terrell 
Selected Items 
Mr. Hally's closing argument. 
Mr. Grow - Argument echos Mr. Hally's. 
State's rebuttal argument. 
User: BEV 
Court - With regard to State v. Harper, finds that the State has met its burden as to Count 
1. With regard to Count 2, State has not met burden, Count 2 is dismissed. With regard 
to Count 3, believes there is sufficient evidence to hold Mr. Harper accountable to answer 
to this charge in District Court. Counts 1 and 3 bound over. Cse assigned to Judge 
Kerrick. 
With regard to Mr. Stinson, the Court does not believe State has shown sufficient 




DANIELL. SPICKLER Fl LED 
Nez Perce County Prosecuting Attorney 1118 r>YiP 13 Ptvl '-t 33 
SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
CLE :!/;$'/;Y C :T 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
VS. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
SECOND SUPPLEMENTAL RESPONSE 
TO REQUEST FOR DISCOVERY 
COMES NOW the undersigned, SANDRA K. DICKERSON, Chief Deputy 
Prosecuting Attorney for Nez Perce County, Idaho, and pursuant to Defendant's 
Request for Discovery in the case herein, makes the following Second supplemental 
disclosure compliance pursuant to Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "A" which sets forth additional 
persons who may be called by the State as witnesses at a trial, none of whom are 
known by the undersigned to have any prior felony convictions, unless otherwise 
indicated. The State will continue to provide names of any witnesses as they become 
available. 
SECOI\JD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 
2. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
v----····--
DATED this /(j day of May 2009. 
~ ~i---------------
Chief Deputy Prosecuting Attorney 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 
(1) ---Lf_ hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
DATED this£ day of May 2009. 
~.~ L).~ 
ERIN D. JONES 
Senior Legal Assistant 
























AMENDED EXHIBIT "A" 
AMENDED LIST OF WITNESSES 
STATE OF IDAHO vs. MATTHEW T. HARPER 
NEZ PERCE COUNTY CASE l'JO. CR2009-0002662 
BRYCE SCRIMSHER 
Idaho State Police Investigations 
313 "D" Street, Suite 100 
Lewiston, ID 83501 
208-799-5020 
ASHLEY N. WOLFF 
1536 Airway Avenue 
Lewiston, ID 83501 
(208) 791-7944 
BRADLEY J. STINSON 
1536 Airway Avenue 




313 "D" Street, Suite 100 
Lewiston, ID 83501 
(208) 799-5020 
LYLE W. BOLON 
Idaho State Police Investigations 
313 "D" Street, Suite 100 




313 "D" Street, Suite 100 
Lewiston, ID 83501 
(208) 799-5020 
MIKE MOONEY 
Idaho State Police Investigations 
313 D Street, Suite 100 
Lewiston, ID 83501 
(208) 799-5020 
CHARLIE SPENCER 
Idaho State Police Investigations 
SECOI\JD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 1b 
313 D Street, Suite 100 
Lewiston, ID 83501 
PHONE: (208) 799-5020 
9. NAME: ED WESTBROOK 
ADDRESS: ISP Investigations 
313 "D" Street, Suite 100 
Lewiston, ID 83501 
PHOI\IE: (208) 799-5020 
10. NAME: ALLEN OSWALD 
ADDRESS: Idaho State Police 
2700 N&S Hwy 
Lewiston, ID 83501 
PHONE: (208) 799-5151 
11. NAME: KENI\IETH YOUNT 
ADDRESS: Idaho State Police 
2700 N&S Highway 
Lewiston, ID 83501 
PHONE: (208) 799-5151 
12. NAME: REYl'JALDA CRUZ 
ADDRESS: UNKNOWl'J 
PHONE: UNKNOWN 
13. NAME: TODD M. GRAHAM 
ADDRESS: 918 7th Ave 
Lewiston, ID 83501 
PHONE: (208) 790-9920 
14. NAME: KIM HATFIELD 
ADDRESS: 1360.5 Bridge Street 
Clarkston, WA 99403 
PHONE: UNKNOWN 
15. NAME: MARK L. HATFIELD 
ADDRESS: 1360.5 Bridge Street 
Clarkston, WA 99403 
PHOI\IE: (208) 790-4751 
16. NAME: TIMMIE R. LOl'JG 
ADDRESS: UNKNOWN 
PHONE: UI\IKNOWN 
SECOND SUPPLEMEI\ITAL RESPONSE TO REQUEST FOR DISCOVERY 4 47 
17. NAME: DAVID SINCERBEAUX (EXPERT WITNESS) 
ADDRESS: Idaho State Police Forensic Services 
1000 Hubbard Suite 240 
Coeur D'Alene, ID 83814 
PHONE: (208) 769-1410 
ANTICIPATED TESTIMONY: David Sincerbeaux, is a Forensic Scientist with 
the Idaho State Police Forensic Services and will testify to his observations, 
findings and expert opinion as a result of performing the testing on the 
controlled substances in this case. 
SECOND SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 5 
AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. MATTHEW T. HARPER 
l'JEZ PERCE COUNTY CASE NO. CR2009-0002662 
1. One (1) DVD and one (1) Photo CD. 
2. Idaho State Police Incident Report dated December 2, 2008, prepared by Bryce 
Schrimsher, consisting of three (3) pages. (1-3) 
3. Idaho State Police Incident Report dated December 16, 2008, prepared by 
Bryce Scrimsher, consisting of two (2) pages. ( 4-5) 
4. Idaho State Police Incident Report dated March 16, 2009, prepared by Bryce 
Scrimsher, consisting of three (3) pages. (6-8) · 
5. Idaho State Police Incident Report dated March 23, 2009, prepared by Bryce 
Scrimsher, consisting of fifteen (15) pages. (9-23) 
6. Idaho State Police Incident Report dated March 27, 2009, prepared by Bryce 
Scrimsher, consisting of two (2) pages. (24-25) 
7. Affidavit of Detective Scrimsher Supporting Initial Determination of Probable 
Cause Pursuant to I.C.R. 5(c) consisting of three (3) pages. (26-28) 
8. Initial Determination of Probable Cause After Arrest Without Warrant consisting 
of two (2) pages. (29-30) 
9. Affidavit for Search Warrant consisting of ten (10) pages. (31-40) 
10. Search Warrant consisting of six (6) pages. ( 41-46) 
11. Acknowledgment of Oath and of Examination on Oath consisting of one (1) 
page. ( 47) 
12. Order consisting of one (1) page. (48) 
13. Idaho State Police Evidence/Property Receipt consisting of five (5) pages. ( 49-
53) 
14. Idaho State Police Forensic Services Criminalistic Analysis Report 
consisting of two (2) pages. (54-55) 
SECOND SUPPLEMEI\ITAL RESPONSE TO REQUEST FOR DISCOVERY 6 
DANIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 




SANDRA K. DICKERSON Chief Deputy Prosecuting Attorney, in and for the 
County of Nez Perce, State of Idaho, who in the name and by the authority of the 
State, prosecutes in its behalf, comes now into the District Court of the County of Nez 
Perce, and states that MATTHEW T. HARPER is accused by this Information of the 
following crime(s): 
COUNT I 
TRAFFICKING IN AMPHETAMINE BY MANUFACTURING, I.C. § 37-
2732B(a)(3), a felony 
That the Defendant, MATTHEW T. HARPER, on or about and between 
August, 2008 and the 19th day of March, 2009 in the County of Nez Perce, 
State of Idaho, did knowingly manufacture methamphetamine and/or 
amphetamine by extracting ephedrine or pseudoephedrine and processing 
it into methamphetamine by use of red phosphorus, iodine, and other 
substances and/or processes. 
INFORMATION - 1 S() 
COUNT II 
MANUFACTURE OR DELIVERY OF A CONTROLLED SUBSTANCE WHERE 
CHILDREN ARE PRESENT, I.C. § 37-2737A, a felony 
That the Defendant, MATTHEW T. HARPER, on or about and between 
August, 2008, and the 19th day of March, 2009 in the County of Nez 
Perce, State of Idaho, did unlawfully manufacture a controlled substance, 
to-wit: METHAMPHETAMINE, a Schedule II controlled substance, upon the 
same premises where a minor child under the age of eighteen, to-wit: 
2 years of age, was present. 
All of which is contrary to the form, force and effect of the statute in such cases 
and against the peace and dignity of the State of Idaho. 
&tl5::tt~ 
ANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
IN FORMATION - 2 SI 
FlLED 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL mi~~ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 











CASE NO. CR 09-2662 
ORDER BINDING OVER 
The undersigned Magistrate having HEARD the Preliminary hearing in the above-entitled 
matter on the 13TH day of May, 2009, and it appearing to me that the offense set forth in the 
Complaint theretofore filed herein has been committed, and there is sufficient cause to believe the 
above-named defendant guilty thereof. 
I ORDER that said defendant be held to answer the same, and said defendant is hereby 
bound over to the District Court for trial on the charges of COUNT I: TRAFFICKING IN 
AMPHETAMINE BY MANUFACTURING, LC. § 37-2732B(a)(3), and COUNT III: 
MANUFACTURE OR DELIVERY OF A CONTROLLED SUBSTANCE WHERE CHILDREN 
ARE PRESENT, LC.§ 37-2737A, felonies. 
r 
DATED this \ f day of May, 2009. 
This case has been assigned to: 
ORDER BINDING OVER 
~ 
, Magistrate 
CARL B. KERRICK, District Judge 
1 
Date: 5/21/2009 
Time: 03:12 PM 
Page 1 of 1 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Case: CR-2009-0002662 
Defendant: Harper, Matthew Terrell 
Selected Items 
User: TERESA 
Hearing type: Arraignment Minutes date: 05/21/2009 





End time: 01: 19 PM 
Audio tape number: CRTRM 1 
Prosecutor: Mia Vowels 
Defense attorney: Jonathan D Hally 
Tape Counter: 11545 
Tape Counter: 11626 
Tape Counter: 11733 
Tape Counter: 11751 
Tape Counter: 11818 
Tape Counter: 11935 
Defendant present with counsel. 
State's Information previously filed for the crime of Trafficiking in Amphetamine by 
Manufacturing and Manufacuring or Delivery of a controlled substance where children are 
present. 
Defendant waives the reading of the Information. 
Defendant understands the charges and penalties. 
Defendant's name, - and social security number are correct. 
Defendant enters plea of not guilty. Jury trial set for 9-28-09 at 9 a.m., pretrial motions 
along with supporting briefs due 7-30-09, responsive briefing due 8-13-09, pretrial motions 
to be heard 8-27-09 at 2:30 p.m. if no motions have been filed there will not be a hearing 






























JONATHAN D. HALLY 
CLARK and FEENEY 
Idaho State Bar# 4979 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Attorneys for Defendant 
FILED 
1119 Piff 2..1 /fl 11 EB 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STA TE OF IDAHO, 
Plaintiff/Respondent 
vs. 
MATTHEW T. HARPER, 
Defendant/Petitioner 
) Case No. CR2009-2662 
) 
) MOTION FOR ORDER HOLDING 
) RESPONDENT IN CONTEMPT FOR 
) VIOLATION OF COURT ORDER 
) AND FOR SANCTIONS 
) 
) 
) ______________ ) 
COMES NOW the defendant in the above-entitled matter by and through his undersigned 
attorney ofrecord and pursuant to Rule 42 ( c) of the Idaho Criminal Rules and respectfully moves 
this Court for issuance of an order holding the Respondent in contempt for failing to release certain 
funds that were seized in the above-related matter by the State and which this Court entered an 
Order Releasing Funds on April 24, 2009. 
MOTION FOR ORDER BOLDING RESPONDENT 
IN CONTEMPT FOR VIOLATION OF COURT 
ORDER AND FOR SANCTIONS -1 
LAW OFFICES OF 
CLARK AND FEENEY 





























DATED this_?-_ day of May, 2009. 
CLARK and FEENEY 
.. ----- . -· ;,;-·· 
B~ ~/· /·" 
y. --Y. ;;:,, . ~= 
J,ot?a'than D. Hilly, a member of the firm. 
/ 
/ Attorneys for Defendant. 
CERTIFICATE OF SERVICE 
IHEREBYCERTIFYthatonthis t.ffdayofMay, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 
MOTION FOR ORDER HOLDING RESPONDENT 
IN CONTEMPT FOR VIOLATION OF COURT 
ORDER AND FOR SANCTIONS - 2 
0 U.S. Mail, postage prepaid 
GY Hand Delivered 
0 Overnight Delivery 
Ga' Facsimile to: 799-3080 
LAW OFFICES OF 
CLARK AND FEENEY 
LE:WISTON, IDAHO 83501 €S 
fl LED 




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 















CASE NO. CR09-02662 
ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDINGS 
The above-entitled case is hereby scheduled as follows: 
WRY Trial shall commence on September 28, 2009 at the hour of 9:00 a.m.; 
All pre-trial motions shall be filed on or before July 30, 2009; 
Supporting Briefs due: July 30, 2009; 
Responding Briefs due: August 13, 2009; 
All pre-trial motions shall be heard at the hour of2:30 p.m. on Thursday, August 27, 2009, with the 
defendant personally present at said hearing. If no motions are filed, there will be no hearing on this 
date. 
Final pre-trial conference and the date and time by which plea bargaining must be completed 
ORDER SETTING JURY TRIAL AND 
SCHEDULING PROCEEDINGS 
1 
September 17, 2009, at 3:30 p.m. 
~ 
Dated this l'.l. day of May, 2009. 
CERTIFICATE OF MAILING 
I hereby certify that a true copy of 
the foregoing ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDINGS was mailed, 
postage prepaid, by the und~gned at 
Lewiston, Idaho, this 2/Z day of 
May, 2009, to: 
Jonathan Hally _,vuf{""'1W 
P O Drawer 285 
Lewiston, ID 83501 
Sandra Dickerson ..,.fVU" ~ W 
P.O. Box 1267 
Lewiston, ID 83501 
PATTY 0. WEEKS, Clerk 
By Wt 
Deputy 
ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDINGS 2 
CARL B. KERRICK-District Judge 
57 
Date: 5/28/2009 
Time: 04:09 PM 
Page 1 of 1 




Defendant: Harper, Matthew Terrell 
Selected Items 
Hearing type: Motion Minutes date: 







End time: 02:26 PM 
Audio tape number: CRTRM 1 
Prosecutor: Sandra K. Dickerson 
Defense attorney: Jonathan D Hally 
Tape Counter: 21336 
Tape Counter: 21350 
Tape Counter: 21430 
Tape Counter: 21655 
Tape Counter: 21916 
Tape Counter: 22021 
Tape Counter: 22617 
Tape Counter: 22631 
Defendant present with counsel. 
Ms. Dickerson addresses the Court and the Attorney General for ISP is available if the 
Court would like to address her by phone. Mr. Hally has no objection. 
Ms. Dickerson addresses the Court re: search warrant for seizure of bank account. 
Mr. Hally addresses the Court. 
Ms. Dickerson responds. 
Court and counsel meet at sidebar. 
Court sets status conference for 6-18-09 at 1:15 p.m. 
Court recess. 
COURT MINUTES st 
Date: 6/19/2009 
Time: 10:38 AM 
Page 1 of 1 
Second Judicial District Court - Nez Perce County 
Minutes Report 
Hearing type: Status Conference 
Assigned judge: Carl B. Kerrick 
Case: CR-2OO9-OOO2662 







Court reporter: Nancy Towler 
Minutes clerk: TERESA 
End time: O1:18PM 
Audio tape number: CRTRM 1 
Prosecutor: Sandra K. Dickerson 
Defense attorney: Jonathan D Hally 
Tape Counter: 11533 
Tape Counter: 11550 
Tape Counter: 11618 
Tape Counter: 11631 
Tape Counter: 11721 
Tape Counter: 11844 
Tape Counter: 11859 
Defendant not present. 
Court addresses the parties. 
Ms. Dickerson addresses the Court. This matter has not been resolved but parties are 
still in plea negotiations. 
Mr. Hally addresses the Court. 
Court and counsel meet at sidebar. 





























JONATHAN D. HALLY 
CLARK and FEENEY 
Idaho State Bar # 4979 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Attorneys for Defendant 
FILED 
lll» dlJL 1~ PM 4 3Z 
IN THE DISTRICT COURT OF THE SECO1\TD JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 
) SECOND REQUEST FOR 
) DISCOVERY AND INSPECTION 
) PURSUANT TO IDAHO CRIMINAL 





TO THE NEZ PERCE COUNTY PROSECUTING ATTORNEY: 
PLEASE TAKE NOTICE, that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests discovery and inspection of the following information, evidence, and materials: 
I. 
That the defendant be apprised of and/or be permitted to copy, inspect or photograph: 
SECOND REQUEST FOR DISCOVERY - 1 
LAW OFFICES OF 
CLARK AND FEENEY 



























1. All documents owned by Matthew T. Harper which were seized from the residence 
located at 1536 Airway Avenue, Lewiston, Nez Perce County, Idaho, on March 19, 2009, as a 
result of the execution of the search warrant in this matter. 
2. All documents which evidence income received by Matthew T. Harper. 
3. All documents which evidence Matthew T. Harper's payment of rent for the 
residence located at 1536 Airway Avenue, Lewiston, Nez Perce County, Idaho. 
4. All documents which relate to the Potlatch No. 1 Federal Credit Union account 
number 64648 owned by Matthew Harper. 
The undersigned further requests permission to inspect and copy said information, 
evidence, and materials within fourteen (14) days from the date of service hereof, at the office of 
Clark and Feeney, 1229 Main Street, P.O. Drawer 285, Lewiston, Idaho 83501. 
DATED this _11 day of July, 2009. 
CLARK and FEENEY 
r of the firm. 
SECOND REQUEST FOR DISCOVERY - 2 
LAW OFFICES OF 
CLARK AND FEENEY 
LEWISTON, IDAHO 83501 
1 CERTIFICATE OF SERVICE 
2 I HEREBY CERTIFY that on this lf_ day of July, 2009, I caused to be served. a true and 
3 
correct copy of the foregoing document, by the following: 
4 Ms. Sandra K. Dickerson D U.S. Mail, postage prepaid 
Nez Perce County Prosecuting Attorney . $1_ Hand Delivered 
5 P.O. Box 1267 D Overnight Delivery 
6 1109 F Street D Facsimile to: 799-3080 




















26 SECOND REQUEST FOR DISCOVERY - 3 
LAW OFFICES OF 
6 J, CLARK AND FEENEY LEWISTON, IOAHO 83501 
DAI\JIEL L. SPICKLER 
Nez Perce County Prosecuting Attorney 
SANDRA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.I\J. 4968 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
THIRD SUPPLEMENTAL RESPONSE 
TO REQLI EST FOR DISCOVERY 
COMES NOW the undersigned, SAI\IDRA K. DICKERSON, Chief Deputy 
Prosecuting Attorney for Nez Perce County, Idaho, and pursuant to Defendant's 
Second Request for Discovery in the case herein, makes the following Third 
supplemental disclosure compliance pursuant to Idaho Criminal Rules, Rule 16. 
DEFENDANT'S REQUEST FOR DISCOVERY NO. 1: All documents owned by 
Matthew T. Harper which were seized from the residence located at 1536 Airway 
Avenue, Lewiston, Nez Perce County, Idaho, on March 19, 2009, as a result of the 
execution of the search warrant in this matter. 
RESPONSE TO DEFENDANT'S REQUEST FOR DISCOVERY NO. 1: All documents 
seized are in evidence at Idaho State Police Investigations. Counsel can make 
arrangements to view the originals by contacting Idaho State Police Investigations at 
208-799-5020. 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 1,3 
DEFENDANT'S REQUEST FOR DISCOVERY NO. 2: All documents which evidence 
income received by Matthew T. Harper. 
RESPONSE TO DEFENDANT'S REQUEST FOR DISCOVERY NO. 2: All documents 
seized are in evidence at Idaho State Police Investigations. Counsel can make 
arrangements to view the originals by contacting Idaho State Police Investigations at 
208-799-5020. 
DEFENDANT'S REQUEST FOR DISCOVERY NO. 3: All documents which evidence 
Matthew T. Harper's payment of rent for the residence located at 1536 Airway 
Avenue, Lewiston, Nez Perce County, Idaho. 
RESPONSE TO DEFENDANT'S REQUEST FOR DISCOVERY NO. 3: All documents 
seized are in evidence at Idaho State Police Investigations. Counsel can make 
arrangements to view the originals by contacting Idaho State Police Investigations at 
208-799-5020. 
DEFENDANT'S REQUEST FOR DISCOVERY NO. 4: All documents which relate to 
the Potlatch No. 1 Federal Credit Union account number 64648 owned by Matthew T. 
Harper. 
RESPONSE TO DEFENDANT'S REQUEST FOR DISCOVERY NO. 4: All documents 
seized are in evidence at Idaho State Police Investigations. Counsel can make 




2( day of July, 2009. 
~~dlc111ud SANDRA K. DICKERSON 
ChiefDeputy Prosecuting Attorney 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 2 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 
(1) _£_ hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
DATED this d \~ day of July, 2009. 
,d/2~0 ~ 
ERIN D. JONES 
Senior Legal Assistant 
THIRD SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 
65 
DANIELL. SPICKLER Fl LED 
Nez Perce County Prosecuting Attorney 119 JUL3(D PM 4 3.S 
SAN ORA K. DICKERSON 
Chief Deputy Prosecuting Attorney 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 
I.S.B.N. 4968 
: ·,,,-Ti1C :,.~;;~\,'· */;,,iU 111l,t,c;s:--
/ V • , , L c ; , ... J,,,.--_y , i, 0:u.-(/ ..AJ'./ 
'. {})AJV;_) .1/ I -




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF I\IEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
CASE NO. CR2009-0002662 
FOURTH SUPPLEMENTAL RESPOI\JSE 
TO REQUEST FOR DISCOVERY 
COMES NOW the undersigned, SANDRA K. DICKERSON, Chief Deputy 
Prosecuting Attorney for Nez Perce County, Idaho, and pursuant to Defendant's 
Request for Discovery in the case herein, makes the following Fourth supplemental 
disclosure compliance pursuant to Idaho Criminal Rules, Rule 16. 
1. That attached hereto is AMENDED EXHIBIT "B" which sets forth additional 
reports. 
DATED this ~~y of July 2009. 
dliiirtr~~ 
Chief Deputy Prosecuting Attorney 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 1 
AFFIDAVIT OF SERVICE 
I declare under penalty of perjury that a full, true, complete and correct copy of 
the foregoing FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY was 
(1) ---'-"'-'--- hand delivered, or 
(2) __ hand delivered via court basket, or 
(3) __ sent via facsimile, or 
(4) __ mailed, postage prepaid, by depositing the same in the United 
States Mail. 
ADDRESSED TO THE FOLLOWING: 
Jonathan D. Hally 
Clark & Feeney 
P.O. Drawer 285 
Lewiston Idaho 83501 
QJ~ Ju.lLf 
DATED this a.I_ day of M-at-2009. 
~u~ 
~ONES 
Senior Legal Assistant 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 2 
AMENDED EXHIBIT "B" 
AMENDED LIST OF REPORTS 
STATE OF IDAHO vs. MATTHEW T. HARPER 
NEZ PERCE COUNTY CASE NO. CR2009-0002662 
1. One (1) DVD and one (1) Photo CD. 
2. Idaho State Police Incident Report dated December 2, 2008, prepared by Bryce 
Schrimsher, consisting of three (3) pages. (1-3) 
3. Idaho State Police Incident Report dated December 16, 2008, prepared by 
Bryce Scrimsher, consisting of two (2) pages. ( 4-5) 
4. Idaho State Police Incident Report dated March 16, 2009, prepared by Bryce 
Scrimsher, consisting of three (3) pages. (6-8) 
5. Idaho State Police Incident Report dated March 23, 2009, prepared by Bryce 
Scrimsher, consisting of fifteen ( 15) pages. (9-23) 
6. Idaho State Police Incident Report dated March 27, 2009, prepared by Bryce 
Scrimsher, consisting of two (2) pages. (24-25) 
7. Affidavit of Detective Scrimsher Supporting Initial Determination of Probable 
Cause Pursuant to I.C.R. 5(c) consisting of three (3) pages. (26-28) 
8. Initial Determination of Probable Cause After Arrest Without Warrant consisting 
of two (2) pages. (29-30) 
9. Affidavit for Search Warrant consisting of ten ( 10) pages. (31-40) 
10. Search Warrant consisting of six (6) pages. (41-46) 
11. Acknowledgment of Oath and of Examination on Oath consisting of one (1) 
page. (47) 
12. Order consisting of one (1) page. (48) 
13. Idaho State Police Evidence/Property Receipt consisting of five (5) pages. (49-
53) 
14. Idaho State Police Forensic Services Criminalistic Analysis Report consisting of 
two (2) pages. (54-55) 
15. Documents seized from Matthew Harper consisting of five hundred 
sixty-eight (568) pages. (56-623) 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 3 
16. Pharmacy fogs from Rite Aid consisting of fifteen (15) pages. (624-
638) 
17. Pharmacy logs from Kmart consisting of one (1) page. (639) 
18. Pharmacy logs from Albertsons consisting of seven (7) pages. (640-
646) 
19. Pharmacy logs from Walgreens consisting of five (5) pages. (647-651) 
20. Pharmacy logs from Wal-Mart consisting of three (3) pages. (652-654) 
FOURTH SUPPLEMENTAL RESPONSE TO REQUEST FOR DISCOVERY 4 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF NEZ PERCE 





) Case No. CR 2009-2662 
) 






) ______________ ) 
The court having reviewed the Stipulation of the parties filed herein and for good cause 
appearing, 
IT IS HEREBY ORDERED that the Defendant's deadline to file motions and supporting 
briefing shall be extended from July 30, 2009 to August 13, 2009. 
DATED this 5"f1ciay of ,4,j ..-11J- • 2009. 
~ ' 0 
Judge 
ORDER TO EXTEND DEADLINE •l 
I.AW OFFICl!:5 QF' 
-CLARK AND FEENEY 
LE:WISTON, IOA!-10 lil:.15O I 70 



























CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this S!:. day of~~:}-- , 2009, I caused 
to be served a true and correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 
Mr. Jonathan D. Hally 
Clark and Feeney 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 









lI.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile to: 799-3080 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile to: 746-9160 
I.AW OFFl<;:i;;.;; OF' 
CLARK AND FEENEY 



























JONATHAN D. HALLY 
CLARK and FEENEY 
Idaho State Bar# 4979 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Attorneys for Defendant 
FILED 
~ flG 13 PM 't 33 
rwff ffejlv/,mr 
--'-=--~- - DEPUTY 
·-------
IN THE DISTRICT COURT OF THE SECOND nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 
) 
) DEFENDANT'S MOTION TO 






Comes now, the named Defendant in the above-entitled matter, by and through his counsel 
ofrecord, Jonathan Hally of the law firm of Clark and Feeney, and pursuant to Idaho Code Section 
19-815Amoves this Court for an order of dismissal based upon the grounds and for the reason that 
insufficient evidence was presented at the preliminary hearing to establish that the Defendant 
committed the crime of iv1anufacturing a Controlled substance where children arc present. 
In the alternative, the defendant moves this Court, pursuant to Rule 14 of the Idaho 
Criminal Rules, for an Order to sever Counts I and II of the Information for purposes of trial as 
DEFENDANT'S MOTION TO DISl\flSS - 1 
LAW OFFICES OF 
CLARK AND FEENEY 



























separate trials are needed to avoid unfair prejudice associated with a charge involving the presence 
of a child. 1-fi 
DATED this~ 
1
day of August, 2009. 
~ :=eyfITTDe= t anD. Hally 
CERTIFICATE OF SERVICE 
i't-tf1 
I HEREBY CERTIFY that on this -LJ_ day of August 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 1 




U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile at: 799-3080 
an D. Hally, a member of the firm 
· ttomeys for Defendant 
-2 
LAW OFFICES OF 
CLARK AND FEENEY 



























JONATHAN D. HAlL Y 
CLARK and FEEI\-.EY 
Idaho State Bar# 4979 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Attorneys for Defendant 
FILED 
2llJ EU; 13 Pl') 4 33 
. WEEKS 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 
) 





) ________________ ) 
COMES NOW the defendant, MATTHEW T. HARPER, by and through his attorney of 
record, Jonathan D. Hally of the law firm of Clark and Feeney, and moves this Court to suppress 
evidence obtained based on the search warrant that was issued in this matter. 
This motion is based both on Mr. Harper's state and federal constitutional rights, and his 
rights pursuant to Idaho's statutory scheme, and Idaho Criminal Rules. 
This Motion is based on the facts of the case and the Affidavits and Brief filed herewith. 
Defendant requests hearing and oral argument. 
DEFENDANT'S MOTION TO SUPPRESS - 1 
LAW OFFICES OF 
CLARK AND FEENEY 





























/ 3 ~ay of August, 2009. 
Jon D. Hally 
ttomey for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this f < day of August 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 1 
DEFENDANT'S MOTION TO SUPPRESS 
0 
0 
U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile at: 799-3080 
Jonat . Hally, a member of the firm 
omeys for Defendant 
-2 
LAW OFF,CES OF 
CLARK AND FEENEY 




























CLARK and FEENEY 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar# 4979 
Attorneys for Defendant 
ffl£D 
149 OOG L'3 PPl -f- l3 
IN DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF N'EZ PERCE 





STATE OF IDAHO 














Case No. CR 2009-2662 
AFFIDAVIT OF JONATHAN D. 
HALLY IN SUPPORT OF MOTION 
TO SUPPRESS AND MOTION TO 
DISMISS 
JONATHAN D. HALLY first duly sworn under oath deposes and says: 
1. I am the attorney for the Defendant in the above-entitled matter. 
2. Attached hereto as Exhibit A is a true and correct copy of the Application for Search 
Warrant 
AFFIDAVIT OF JONATHAN D. HALLY -1 
LAW OFFICE:S OF 
CLARK AND FEENEY 




























3. Attached hereto as Exhibit B is a true and correct copy of the Search Warrant. 
4. Attached hereto as Exhibit C is a true and correct copy of the Transcript of Proceedings, 
May 13, 2009 
DATED this /0~ayofAugust, 2009. 
;t:7 
SUBSCRJBED AND SWORN to before me this 12_ day of August, 2009. 
---/ ·1 ' 
_ _,__/ dl7Y212/Z:c LIYlU?-eJ 
Notarv Public in and for the State ofJdaho 
Residing at: __ftt:1,_1 . . --·~--
My commission expires: ), f)(c {z41J 
. l j-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this l day of August, 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting_Attorney 
P.O. Box 1267 
1109 F Street 





U.S. Mail, postage prepaid 
Hand Delivered 
Overnight Delivery 
Facsimile to: 799-3080 
Jona . Hally, a member of the firm 
omeys for Defendant 
AFFIDAVIT OF JONATHAN D. HALLY -2 
I AW OFFICLc; CF 
CLARK AND FEENEY 




AFFIDAVIT OF JONA THAN D. HALLY 7f 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO 
Plaintiff, 
V. 
Matthew T. Harper 
• 
Defendant. 
STATE OF IDAHO 
: ss 
County of Nez Perce) 





OF PROBABLE CAUSE PURSUANT TO 
I.C.R.S(C) 
Your Affiant, the undersigned police officer, being first 
duly sworn, deposes and says under oath as follows: 
1. Your affiant is a duly qualified peace officer serving 
with the Idaho State Police. 
2. There is probable cause to believe that the crimes of 
Manufacture of Metharnphetamine, Idaho Code 37-2732 (a) (1) (A), 
a Felony; Conspiracy to Manufacture Methamphetamine, Idaho Code 
Section 37-2732(f), a Felony; and Manufacture of Controlled 
Substance Where Children are Present, Idaho Code Section 37-
2 7 3 7 A, a Felony, have been committed and that the above-named 
AFFIDAVIT SUPPORTING INITIAL 
DETt~tHlvl9!irffu~A~1b. ~ 
PURSUANT TO I.C.R.S(C): Page -1- 11 
26 
defendant has committed them. The defendant has been arrested, 
and your Affiant asks that the Court determine whether probable 
cause exists. 
The facts upon which Aff iant relies in believing there is 
probable cause for said crime are: 
On March 19, 2009, I, Idaho State Police Detective Bryce 
Scrimsher, executed a search warrant at 1536 Airway Ave. 
Lewiston, Nez Perce County, I eople present at the address 
were Bradley J. STINSON Matthew T. HARPER -
 Ashley N. WOLFF and
years old. 
While conducting a search of the residence there were 
ingredients for manufacturing methamph~tamine (meth) along with 
methamphetamine, marijuana, paraphernalia, scales and other 
packaging material. 
The chemicals for manufacturing meth were located in HARPRER's 
bedroom and under the bathroom sink. Also in HARPER's bedroom 
was meth and drug paraphernalia. 
STINSON's and WOLFF's bedroom contained meth in different 
baggies and containers, packaging material, digital scales, 
marijuana, paraphernalia, residue in coffee filters believed to 
contain ingredients for manufacturing meth and money. 
In the living room coffee table there was meth, glass pipes with 
white powder residue, marijuana and paraphernalia. Under the 
coffee table were a couple bongs. 
In the kitchen silverware drawer, there were two butter knives 
with burn marks on them. WOLFF said those were hers and she 
used them for "knife hits" (smoking marijuana). She said she 
uses marijuana every day and uses meth two or three times a 
week. She said all the marijuana in the house was hers. She 
said she has seen STINSON deal meth a few time but most times 
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she will go into the other room with her child. She said HARPER 
would give her money to purchase pseudoephedrine so he could 
make meth. She said she moved into the house about 5-6 months 
ago and HARPER was cooking meth then. She said STINSON also 
helped purchase ingredients to make meth. 
While talking to HARPER he said he has been making meth for 4-6 
years. He said he has lived at this residence for about 2 years 
and has been cooking at this residence for about 1 ½ years. He 
said STINSON and WOLFF have purchased ingredients for cooking 
meth. He said he does not sell meth and uses what he makes. He 
said he had chemicals in his bedroom and meth in his desk. He 
said STINSON gets his meth from someone else. 
When I talked to STINSON and read him his Rights per Miranda he 
said he wanted a lawyer. I did not question him any further. 
STINSON, HARPER and WOLFF were placed under arrest and 
transported to the Nez Perce County Jail by ISP LT. Oswa·ld. 
Affiant/Police Officer 
SUBSCRIBED and SWORN to before me this 
2009. 
day of March, 
AFFIDAVIT SUPPORTING INITIAL 
NOTARY PUBLIC OR CLERK OF COURT 
for the State of Idaho. 
Residing in ________ , 
My commission expires ------
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
THE STATE OF IDAHO, 
Plaintiff, 
v. 
Matthew T. Harper 
- 11/30/66 
Defendant. 
The undersigned Judge, 
Case No. CR-20 -000 
INITIAL DETERMINATION OF 
PROBABLE CAUSE AFTER ARREST 
WITHOUT WARRANT 
having examined the Affidavit 
submitted by Detective Bryce Scrimsher, along with the attached 
-documents and. ·the. Complaint against the above indicated 
defendant for the crimes of: 
Manufacture of Methamphetamine, Idaho Code 37-2732 (a) (1) 
(A); Conspiracy to Manufacture Methamphetamine, Idaho Code 
Section 37-2732(f); and Manufacture of Controlled Substance 
Where Children are Present, Idaho Code Section 37-2737A, all 
Felonies. 





It is hereby determined by the undersigned Judge that there 
is probable cause to believe that the said off ens es have been 
committed, and that the defendant has committed them. 
DATED this day of March, 2009, at 
INITIAL·DETERMINATION OF 






Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-30?3 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
IN.THE MATTER OF THE 
APPLICATION FOR A 
SEARCH WARRANT. 
STATE OF ID AHO 
County of Nez Perce 
CASE NO. 
AFFIDAVIT FOR SEARCH.WARRANT 
ss. 
COMES NOW, Bryce J. Scrimsher,. being first duly sworn upon oath, 
deposes and says: 
That affiant is the applicant for Search Warrant. herein; 
That affiant is a duly appointed, qualified and acting peace 
officer within the County of Nez Perce, State of Idaho; 
1. That I am a Detective with the Idaho State Police (ISP) 
Investigations and have been employed in that capacity since 
March 2008. Prior to that, I worked ten months as a Nez Perce 
County Jail Deputy, ten months on the road as a Nez Perce 
County Deputy, two years as a drug and narcotics investigator, 
fourteen months as a Lewiston Police Officer and three years 
law enforcement experience with ISP Patrol. 
2.I currently hold an Idaho Peace Officer's Standards and 
Training (POST) Advanced Certification. I have over 1500 hours 
of POST certified training and have been to, and received 
certification from various criminal and narcotics seminars and 
training sessions, including: 
a. A three-day interview and interrogation school. 
b. A two-day MCTC Indoor Marijuana Grow Investigations course. 
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c. A two-week DEA Drug Identification and Investigation school. 
d. A two-day school in undercover drug and narcotics 
investigation, 
e. A three-day Patrol Drug Interdiction school. 
f. A two-day Idaho Narcotics Officers Association seminar. 
g. One-week (Desert Snow) advanced highway drug interdiction 
school 2007. 
h. A two-day course in highway drug interdiction instructed by 
Utah Highway Patrol. 
i. Club drug investigation. 20 hours 
j. A three-day Raid Planning & Execution. 
k. Numerous hours in-service training provided by ISP. 
L.One-week (Desert Snow) advanced highway drug interdiction 
school 2008. 
The above schools included training in drug identification and 
investigation, search and seizure, collection and preservation 
of evidence, drugs that impair driving, protection, 
preservation and documentation of crime scenes and evidentiary 
items found therein and effective interview techniques. 
3. I have been involved in the investigation of criminal. 
activities including the obtaining and serving of search 
warrants, arresting and interviewing suspects, interviewing 
witnesses, and assisting in the prosecution of those cases. 
4. I have icipated in numerous drug trafficking 
investigations, interviewed drug traffickers, been involved in 
controlled drug purchases and have affected cash seizures of 
nearly $10,000. I have worked with senior detectives in ISP, 
the Federal Bureau of Investigation, Drug Enforcement 
Administration and local police narcotics officers who have 
extensive narcotics enforcement experience. 
That there is reasonable cause to believe that certain property 
hereinafter described is located in or upon the following described 
premises, together with the outbuildings, vehicles and grounds 
thereof; to-wit: 
1536 Airway Ave is located in the city of Lewiston, Nez Perce County, 
Idaho and is comprised of a cream colored two story house with a 
covered carport on the east end. The front door faces to the north 
with a large window to the east of the door. on the house east of 
the front door are the numbers 1536. The front yard is enclosed with 
a chain link fence. 
AFFIDAVIT OF JONATHAN D. HALLY 
A tan, 1974 Toyota Land Curser bearing Idaho license plate Nl36053 
registered to Brad Stinson. 
A gray, 2002 Pontiac Grand Am bearing Idaho license plate Nl24141 
registered to Matthew Harper. 
Any and all vehicles at the residence at time of search warrant . 
. Storage Unit at 1039 Warner Ave #T406 is located in the city of 
Lewiston, Nez Perce County, Idaho. The storage unit buildings run 
north and south and are comprised of gray metal siding with blue 
trim. This unit is in the second row from the west: with \'BLDG. B" on 
the south end, and the door faces to the west with the letter and 
numbers "T406 11 above it. 
and upon certain ~ers t: Bradley J. STINSON-
Matthew T. HARPER-  Ashley N. WOLFF- nd any 
and all other persons sidence at time of sea ant 
and/or persons coming and going from residence at the time the search 
warrant is executed. Including hair samples from any child who 
resides at the residence or who is present at the time of the search 
warrant. 
That the property referred to and sought consists of: 
Books, records, receipts, and documents of expenditures; U.S. 
currency; notes; ledgers; photographs; video recordings; audio 
,recordingsi hot receipts; travel agency vouchers; travel schedules; 
diaries; telephone records; records pertaining to wire transfers of 
mo~ey; money orders; and other papers relating to the manufacturing, 
transportation, ordering, purchase, sale or distribution of 
controlled substances or indicating customer names, dates of sales, 
manufacturing, or other signs or records of sales or trafficking. 
Electronic equipment including 1 video cameras, still cameras, police 
frequency scanners, audio recorders, sensitive microphones, telephone 
equipment, beepers, computer hardware and software including but not 
limited to floppy disks, CD's, hard drives, keyboards, monitors, and 
printers, PDA's, cell phones, etc. 
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Addresses and/or telephone books; ledgers; and other papers reflecting 
the names, aliases, addresses, and/or telephone numbers of co-
conspirators, customers, and/or drug associates. 
Methamphetamine precursors and chemicals used in the manufacture of 
methamphetamine; equipment used in the manufacture of methamphetamine, 
including, but not limited to, Phenylacetone; Ammonia; Formamide; 
Anhydrous Ammonia; Ether; Sulfuric acid; PH paper; Hydrogen Peroxide; 
Buchner Funnels; Benzene; Filter Flasks; Methanol; PH Meters; 
Hydrochloric Acid; Beakers; Sodium Acetate; Thermometers; 
Hydroxylamine; Reaction Flasks; Palladium Black; Stirrers; Potassium 
Hydroxide; Stirrer Motors; N-Methyl Formamide; Vacuum.av.ens; Sodium. 
Hydroxide; Drying Oven Methylamine; Transformers; Lithium Aluminum 
Hydride;Adapter Tubes; Phenyl-2-Propanone; Connecting Tubes; 
Phenylacetic Acid; Chemical Formulas; Red Phosphorus; Documents 
identifying co-conspirators; Methyl Alcohol; L--ephedrine; 
Amphetamine, etc. 
Documents showing ownership of vehiclesi Documents showing storage 
areas for chemicals and laboratory equipment; Documents identifying 
past or present laboratories; Flasks; Tubing; Chemical Company 
receipts; Heating Mantles; Records of drug transactions; Condensers; 
Scales; Vacuum Pumps; Hydriodic Acid; Separatory Funnels; Iodine 
crystals; Burettes; Graduated Cylinders; Vacuum ovens; Filters, and 
other lab equipment used in the manufacture of methamphetamine and 
other controlled substances; along with paraphernalia, implements and 
devices, used in their distribution, packaging, and ingesting or 
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consumption including, but not limited to: baggies, scales, heat 
sealers, and/or other packaging materials. 
"Any and all monies found in proximity to or associated with the 
purchase, manufacture or sale of methamphetamine or 0ther controlled 
substances. 
Items of personalty which provide indicia of ownership or occupancy of, 
or residence, in the premises. 
Photographs indicating the manufacture, presence, use, or sales of 
methamphetamine or other controlled substances. 
Paperwork showing control of any lab site and for storage lockers, 
Keys and/or locks/padlocks showing control and access to lab site or 
storage lockers. 
Evidence of conspiracy including books, ledgers, accounts payable and 
receivable, buy-owe sheets, contracts, letters and memoranda of 
agreements between conspirators, formulas, receipts, phone records, 
phone books, address books and other personal property tending to 
show a conspiracy. 
Financial records including expenses incurred in obtaining chemicals 
and apparatus, income derived from sales of finished product as well 
as records of legitimate income or lack thereof and general living 
expenses. 
AFFIDAVIT OF JONATHAN D. HALLY 
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Any unmarked chemicals found, whether in liquid 'or powder form (for 
laboratory analysis). 
Amphetamine, including methamphetamine, desoxyephedrine, or compounds 
or mixtures thereof, commonly referred to as speed or crank. 
Any and all other controlled substances. 
Indicia of residence, ownership or occupancy and weapons in close 
proximity to controlled substances. 
That in support of your affiant's assertion and belief as to the 
existence of probable cause, the following facts are offered, based 
upon personal knowledge of affiant, and which affiant believes to be 
true, to-wit: 
1. On August 15, 2008, I, Idaho State Police (ISP) Detective (Det.) Bryce Scrimsher received 
information from Walgreens Phannacy about Brad J. STINSON - 2-5-67) who comes in 
two to three times a week and purchases two bottles of iodine tincture each time. There is a 
female, later identified as Ashley N. WOLFF - 6-22-83), that comes with STINSON and 
sometimes buys two bottles of iodine tincture. 
2. On August 19, 20081 I went to several phannacies and found STINSON was also purchasing 
pseudoephedrine from Rite Aid and Wal-Mart. I drove by STINSON's residence, 1536 Airway 
Av, Nez Perce County, Lewiston, Idaho and ran a vehicle registration (Nl24141) that came back 
to Matthew T. HARPER - 11·30-66). 
3. On August 20, 2008, I took a photo picture of STINSON to Walgreens. The Pharmacist 
positively identified STINSON as the same person that comes in purchasing iodine and 
pseudo ephedrine. 1 asked the Phannacist if STINSON purchases anything else and ·he said 
STINSON came in the other night and purchased iodine, pseudo ephedrine, and hydrogen 
peroxide. 
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4. On August 28, 2008, I drove by STINSON's residence and saw a yellow heat bottle and two red 
plastic gas cans. Through my training and experience I recognize these items to be used in the 
process ofmanufacturingmethamphetamine. I also saw HARPER's vehicle was still at 
STINSON's residence. 
5. On November S, 2008, I went to Rite Aid and was advised HARPER and WOLFF were 
frequently purchasing pseudoephedrine. I went to several other pharmacies and noticed their 
names for buying pseudoephedrine. I went to STINSON's residence and saw a female outside 
that looked like WOLFF. 
6. On about November 121 2008, I received a copy of pseudoephedrine logs from Walgreens, Rite 
Aid and Wal-Mart. The logs were for STINSON, HARPER and WOLFF. The logs were 
placed onto a spread sheet and showed about 121 boxes of ephedrine, 7172 tablets and 245.4 
grams of pseudo ephedrine. These purchases were from January 1, 2008 through November 10, 
2008. Through my training and experience this amount of pseudoephedrine would make about 
one half pound ofmethamphetamine. 
7. Prom November 12, 2008 until December 3, 2008, I received several phone calls from the 
pharmacies about ~people purchasing pseudoephedrino. Several times I drove by 
STINSON's residence and HARPER'S vehicle would bo parked in the driveway. 
8. On December 3, 2008, ISP Det. Sgt. Ed Westbrook, ISP Det. Rich Adamson and I did 
surveillance on STINSON's residence. At about 7:05pm a small blue car bearing-Idaho license . 
plate Nl33586 pulled into STINSON's residence, The registration returned to Timmy Long. 
Two white males got out of the vehicle and went into STINSON's residence. At about 8:45pm 
HARPER left his residence in his vehicle. He went to Honks, Wal-Mart and Potlatch Credit 
Union. He then went to the storage units at 1039 Warner Av. He opened the doors on his car 
and went through it. He then went into storage unit T406. After about ten minutes STINSON 
left. 
9, On 12-8-08 Det. Adamson and I searched the trash from 1536 Airway Ave. During the trash 
search we found nothing of evidence relating to a methamphetamine lab. This would indicate to 
me the lab material is thrown away at a different trash site or the lab is a~r residence. 
10, On 12-12-08 Det. Adamson and I conducted surveillance at 1536 Airway Ave. At about 5:45 
p,m. STINSON left his residence in his Land Cruiser. He went to the 1400 block of Burrell Ave 
and I was unable to locate where he went. After a short time STINSON returned home. At 
about 8:55 p.m. STINSON left again and went to 1419 Burrell Ave Lewiston, Nez Perce 
County, Idaho. This address is the residence of Todd GRAHAM. GRAHAM is on felony 
probation for possession ofmetharnphetamine. I observed STINSON go to the front door of the 
residence. After about five minutes STINSON left. We followed him to Clarkston, 
Washington. We lost surveillance in the area west ofWasem•s Drug store. 
11. On 12-15-08 Det. DenBleyker, Det. Adamson, Det Mooney and I conducted surveillance at 
1536 Airway Ave. At about 6:15 p.m. HARPER left his residence in his silver 2002 Pontiac 
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Grand Am bearing licenso plate Nl2414 l. He travelled west bound on Airway Ave to Thain 
Road. 
12. At about 6:51 p.m. Ritc•Aid Pharmacy called and stated HARPER just purchased 1.44 grams 
pseudo ephedrine (pseudo). At 7:00 p.m. HARPER left Rite-Aid carrying a plastic bag. 
13. At about 7:07 p.m. HARPER was at Albertsons. At 7:13 p.m. HARPER was at the pharmapy 
counter. After HARPER left the pharmacy counter Det. Adamson contactod the pharmacist 
Det. Adamson confirmed that HARPER purchased one package of Aqualine that contains 2.4 
grams pseudo. 
14. At 7:25 p.m. HARPER left Albertsons end went to Wal-Mart. At Wal-Mart HARPER 
purchased 1.44 grams pseudo. 
15. At 7:58 p.m. HARPER left Wal-Mart and went to the Chovron on Thain road. After being in 
tho Chevron for about four minutes HARPER came out carrying something that was yellow. It 
appeared to be a bottle ofHeet. 
16. At about 8: 11 p.m. HARPER went into the Rosauers store. Det. Mooney went into the store and 
saw HARPER at the pharmacy area. While HARPER was in the store I parked next to his car, 
I looked through the passenger side window and saw a yellow plastic bottle that contained the 
words ''Heet''. There was another yellow bottle in a plastic bag that looked the same but I was 
not able to read the label. I also saw a roll of paper towels on the seat. 
17. At about 8:28 p.m. HARPER left Rosauers and went south on Thain Road. HARPER was 
travelling on the inside lane when he switched to the outside lane and turned west on Airway 
Ave. He travelled. to 10th Street and tumed north. He went to Bryden Ave.and travelled east. He 
went to Thain Road, turned south and travelled back to Airway Ave. and turned east to go to his 
residence. Each time we have done surveillance HARPER has used counter surveillance, This 
makes it difficult for surveillance and increases a risk to Law Enforcement. 
18. Based on my training and experience pseudoephedrine, Heet and papor towels are all used in the 
manufacturing of methamphetamine. 
19. On January 7, 2009 while conducting surveillance at 1536 Airway Av, Le,viston, Idaho I 
observed a 1997 Nisean car bearing Washington plate 503 VSN. I had Dispatch check the 
registration and it came back to a female, Reynalda Cruz - 10-24-84) from Pasco, 
Washington. The driver and sole occupant was a Hispanic male. The male went into the 
reaidenco. I drove around the block to get a better look at the car. As I turned the corner onto 
Airway Ave, I observed a Hispanic male reaching into the trunk of the car. The male subject 
turned around and watched as I drove by. As I was driving by, I looked into the trunk and saw 
what appeared to be a duffle bag and nothing else. 
20. A short time later, at about 6:58 p.m,, I observed a black 1996 Dodge truck arrive, bearing Idaho 
registration N13721S. I had Dispatch run the registration and it returned to Mark or Kim 
Hatfield, A female came out of the residence; got in the truck and left. I followed the truck to 
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1360 Bridge Street Clarkston, Washington. Mark is knoVlll to Law Enforcement to be involved 
with drugs and narcotics. 
21. On January 8, 2009 we conducted sUIVeillance and there did not appear to be much activity. 
22. On January 12, 2009 we conducted surveillance, At about 6:30 p.rn., a black 2004 car bearing 
Idaho registration plate N97378 arrived. A female with dark long hair came out to the car and 
retrieved a small bag from the car and went back into the house. 
23. At about 8: 15 p.m., Matthew HARPER - 11-30-66) left the residence in his car and went to 
Potlatch Credit Union on Warner Avenue. Harpor then went to Wal-Mart. 
24. At about 8:32 p,m., HARPER left Wal-Mart and went to Albertsons. Det. Adamson went into 
Albertsons and observed HARPER at the pharmacy department. 
25. At about 8:46 p,m., HARPER left Albertson& and went to Rite Aid Pharmacy. 
26. At about 8:50 p.m., HARPER was at Rite Aid Pharmacy. 
27. At about 8:51 p.m., HARPER left Rite Aid and went to Walgreens Pharmacy. 
28. At about 8:56 p.m., HARPER left Walgreens, went to the storage units on Warner Av. and then 
- went baok home .. 
29. I later confirmed HARPER purchased pseudoephedrine from each store. 
30. On March 12, 2009 ISP Det. Adamson1 Westbrook, and I conducted surveillance at 1536 Airway 
Ave. 
31. At about 5 :45 p.m., a vehicle bearing registration plate N142682 ani ved and a female came out 
of the house and left in tha vehicle. 
32. At about 5:55 p.m., HARPER and STINSON left the residence in HARPER's car. 
33. At about 6:05 p.m., they were at Radio Shack. 
34. At about 6:37 p.m., thoy left Radio Shack and went to Albortsons. 
35. At about 6:40 p.m., STINSON and HARPER were in the pharmacy area. HARPER was at the 
phannacy counter and STINSON was holding a basket and waiting near buy. On March 13, 
2009 I confirmed HARPER purchased pseudoephedrine from Albertsons. 
36. At about 7:00 p.m,, HARPER was at his car with a plastic bag and was waiting for STINSON. 
37. At about 7:07 p,m .• they were at Rite Aid and waited in their car for a long time. 
AFFIDAVIT OF JONATHAN D. HALLY qd) 
39 
GI ',i QIH'O~I IAl\.f C C ' C. C. (\ (\ 7 • I • I rl u 
( 
\, 
38. At about 7:10 p.m., they went into Rite Aid. 
39. At about 7:15 p.m., they both came out of Rite Aid carrying a plastic bag. On March 13, 2009 I 
confirmed with Rite Aid Phannacy that HARPER purchased Pseudo ephedrine. 
40. At about 7:25 p.m., STINSON and HARPER went into Wal-Mart. I went inside and observed 
HARPER at the pharmacy counter and STINSON in the iodine and hydrogen peroxide isle. On 
March 16, 2009 I oonfinned HARPER purchased pseudoephedrine. 
41. At about 7:50 p.m., HARPER went out to his car and drove up to the store. 
42. At about 7:55 p.m., HARPER picked up STINSON. 
43. At about 8:00 p.m., they went to the storage units on Wamer Ave. As I drove by I observed 
STINSON holding up the storage unit door. Det. Sgt. Westbrook, Det. Adamson and I 
confinned the storage unit as T406 building "B". 
44. As of March 13, 2009, HARPER, STINSON and WOLFF have purchased a combined total of 
about 400 grams ofpseudoephodrine from the pharmacies that I am aware of. If I use the· 
conversion ofpseudoephedrine to methamphetamine at 70 percept that would equal to about 
277.2 grams ofmethamphotamine. That is well over½ lb (226.79 grams) of methamphetamine. 
The conversion could be even higher. 
WHEREFORE, your affiant asserts that there is probable cause as 
required by law for the issuance of the search warrant as requested 
herein, and that he is quite certain that the property sought as 
described herein is on the person or in the place to be searched as 
described herein and, therefore, prays that a search warrant issue as 
requested, directing a search for and seizure of the property 
hereinabove described. 
SUBSCRIBED and SWORN to 
t-17 day of 
at Lewiston, Nez Perce County, Id~....,,.---L_ 
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EXHIBIT "B" 




Nez Perce County, Idaho 
Post Office Box 1267 
Lewiston, Idaho 83501 
Telephone: (208) 799-3073 · 
C 
\ 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT 
OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ 
PERCE 
IN THE MATTER OF THE 
APPLICATION FOR A 
SEARCH WARRANT. 
STATE OF ID AH 0 




(Day and Night) 
THE STATE OF IDAHO, TO ANY SHERIFF, CONSTABLE, MARSHAL, OR 
POLICEMAN IN THE COUNTY OF NEZ PERCE: 
PROOF by Affidavit having been this day made before me 
by one: Detective Bryce J. Scrimsher, showing reasonable 
cause that certain property hereinafter described is 
located in or upon the following described premises and 
vehicle ~isted below to be searched, to wit: 
1536 Airway Ave is located in the city of Lewiston, Nez 
Perce County, Idaho and is comprised of a cream colored two 
story house with a covered carport on the east end. The 
front door faces to the north with a large window to the 
east of the· door. On the .house east of the front door are 
the numbers 1536. The front yard is enclosed with a chain 
link fence. 
A tan, 1974 Toyota Land C~rser bearing Idaho license plate 
N136053 registered to Brad Stinson. 
A gray, 2002 Pontiac Grand Am bearing Idaho license plate 
Nl44141 registered to Matthew Harper. 
Any and all vehicles at the residence at time of search 
warrant. 
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Storage Unit at 1039 Warner Ave #T406 is located in the 
city of Lewiston, Nez Perce County, Idaho. The storage 
unit buildings run north and south and are comprised of 
gray metal siding with blue trim. This unit is in the 
second row from the west with "BLDG. B" on the south end, 
and the door faces to the west with the letter and numbers 
"T406" above it. 
and upon certain persons, to-wit: Bradley J. STINSON-
Matthew T. HARPER  ·Ashley N. 
WOLFF nd any and all other persons at the 
residence at time of search warrant and/or persons coming 
and going from residence at the time the search warrant is 
executed. Including hai~ samples from any child who resides 
at the residence or who is present at the time of the 
search warrant. 
That the property referred to and sought consists of-:· 
Books, records, receipts, and documents of expenditures; 
U.S. currency; notes; ledgers; photographs; video 
recordings; audio recordings; hotel receipts; travel agency 
vouchers; travel schedules; diaries; telephone records; 
records pertaining to wire transfers of money; money 
orders; and other papers relating to the manufacturing, 
transportation, ordering, purchase, sale or distribution of 
controlled substances or indicating customer names, dates 
of sales, manufacturing, or other signs or records of sales 
or trafficking. 
Electronic equipment including, video cameras, still 
cameras, police frequency scanners, audio recorders, 
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sensitive microphones, telephone equipment, beepers, 
computer hardware and software including but not limited to 
floppy disks, CD's, hard drives, keyboards, monitors, and 
printers, PDA's, cell phories, etc. 
Addresses and/or telephone books; ledgers; and other papers 
reflecting the names, aliases, addresses, and/or telephone 
numbers of co-conspirators, customers, and/or drug 
associates. 
Methamphetamine precursors and chemicals used in the 
manufacture of methamphetamine; equipment used in the 
manufacture of methamphetamine, including, but not limited 
to, Phenylacetone; Ammonia; Formamide; Anhydrous Ammonia; 
Ether; Sulfuric acid; PH paper; Hydrogen Peroxide; Buchner 
Funnels; Benzene; Filter Flasks; Methanol; PH Meters; 
Hydrochloric Acid; Beakers; Sodium Acetate; Thermometers; 
Hydroxylamine; Reaction Flasks; Palladium Black; Stirrers; 
Potassium Hydroxide; Stirrer Motors; N-Methyl Formamide; 
Vacuum Ovens; Sodium Hydroxide; Drying Oven Methylamine; 
Transformers; Lithium Aluminum Hydride;Adapter Tubes; 
Phenyl-2-Propanone; Connecting Tubes; Phenylacetic Acid; 
Chemical Formulas; Red Phosphorus; Documents identifying 
co-conspirators; Methyl Alcohol; L-ephedrine; Amphetamine, 
etc. 
Documents showing ownership of vehicles; Documents showing 
storage areas for chemicals and laboratory equipment; 
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Documents identifying past or present laboratories; Flasks; 
Tubing; Chemical Company receipts; Heating Mantles; Records 
of drug transactions; Condensers; Scales; Vacuum Pumps; 
Hydriodic Acid; Separatory Funnels; Iodine Crystals; 
Burettes; Graduated Cylinders; Vacuum Ovens; Filters, and 
other lab equipment used in the manufacture of 
methamphetamine and other controlled substances; along with 
paraphernalia, implements and devices, used in their· 
distribution, packaging, and ingesting or consumption 
including, but not limited to: baggies, scales, heat 
sealers, and/or other packaging materials. 
Any and all monies found in proximity to or associated with 
the purchase, manufacture or sale of methamphetamine or other 
controlled substances. 
Items of personalty which provide indicia of ownership or 
occupancy of, or residence, in the premises. 
Photographs indicating the manufacture, presence, use, or 
sales of rnethamphetamine or other controlled substances. 
Paperwork showing control of any lab site and for storage 
lockers, Keys and/or locks/padlocks showing control and 
access to lab site or storage lockers. 
Evidence of conspiracy including books, ledgers, accounts 
AFFIDAVIT OF JONATHAND. HALLY 
44 
( 
payable and receivable, buy-owe sheets, contracts, letters 
and memoranda of agreements between conspirators, formulas, 
receipts, phone records, phone books, address books and 
other personal property tending to show a conspiracy. 
Financial records including expenses incurred in obtaining 
chemicals and apparatus, income derived from sales of 
finished product as well as records of legitimate income or 
lack thereof and general living expenses. 
Any unmarked chemicals found, wh~ther in liquid or powder 
form (for laboratory analysis). 
Amphetamine, including methamphetamine, desoxyephedrine, or 
compounds or mixtures thereof, commonly referred to as 
speed or crank. 
Any and all other controlled substances. 
Indicia of residence, ownership or occupancy and weapons in 
close proximity to controlled substances. 
YOU ARE THEREFORE COMMANDED, at any time of the day or 
night to make immediate search of the above-described 
premises, persons and/or vehicle, for the property 
described above; and if you find the same or any part 
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thereof to br it forthwith before me at the Nez Perce 
County Courthouse the City of ·Lewiston, Nez Perce 
County, Idaho. 
After service the warrant, chemicals, glassware, and 
associated apparatus that are used in the manufacture of 
methamphetamine, and seized·under this warrant, 
authorized to· 
Police after a 
preserved· for 
based on Idaho 
RETURN to 
destroyed by a designee of the 
sample is removed and 
iary purposes. This authority 
Section -37-2744 (f) (2). 
s Warrant is to be made to·the 
entitled Court within FOURTEEN (14) days from the date 
hereof. 
GIVEN UNDER MY HAND and DATED this 
JUD 
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5 THE COURT: We're in session in the State of 
6 Idaho versus Bradley Stinson and State of Idaho versus 
7 Matthew Harper. And this is the time set for a 
8 preliminary hearing. Is there any preliminary matters, 
g counsel, you wish to raise at this time? 
o MR. HALLY: Your Honor, move to exclude 
1 witnesses. 
2 TI-IE COURT: The motion is granted, other 
3 than the State's first witness. 




THE COURT: Come on up. 
ASHLEY WOLFF, 
8 a witness of lawful age, having been first duly sworn to 
9 tell the truth, the whole truth and nothing but the 
!O truth, was thereupon called as a witness on behalf of 
!1 the State and testified upon her oath as follows: 
!2 DIRECT EXAMINATION 
!3 BY MS. DICKERSON: 
~4 Q. Would you state your name, spelling your last for 
~5 the record, please? 
5 
A. Ashley Wolff, W-0-L-F-F. 
2 Q. And, Ashley, where are you currently residing? 
3 A. 1536 Airway In Lewiston. 
4 Q. And how long have you lived there? 
5 A. Since the last of August. The last of August. 
6 Q. Who else lives with you at that address? 
7 A. Brad Stinson. 
8 Q. Anyone else? 
9 A. No. At the moment, no. 
10 Q. Back In March of 2008, was there anyone else 
11 living with you? 
12 A. Matt Harper. 
13 Q. I'm sorry, that's 2009. 
14 A. In Man::h? 
15 0. Of 2009, Mr. Harper was living with you. Anyone 
16 else living with
17 A. My son
18 Q. How --
19 THE COURT: Excuse me, just a minute. Step 
20 out and ask people to go to one end .of the hallway or 
21 the other. 
22 MS. DICKERSON: Thank you, Your Honor. 
23 THE COURT: All right. Go ahead. I'm sorry 
24 to interrupt. 
25. AFFIDAVIT OF JONATHAN D. HALL 
1 BY MS. DICKERSON: 
2 Q. Ashley, can you hear me okay? 
3 A. Yes. 
4 Q. Who else was living there with you? 
5 A. My son,
6 Q. And how old is  
7 A. He's -- he'll be three in August. He's two, 
8 almos
9 Q. was there when they served the search 
10 warrant at that residence? 
11 A. Correct. 







THE COURT: Questions, Mr. Hally? 
MR. HALLY: No questions, Your Honor. 
THE COURT: Questions, Mr. Grow? 
MR. GROW: No, Your Honor. 
THE COURT: You may step down. May this 
19 witness be excused? 
20 MS. DICKERSON: No objection, Your Honor. 
21 THE COURT: Mr. Grow, do you wish her to 
22 stay? 
MR. GROW: I do not. 
THE COURT: All right. You're free to go. 
23 
24 
25 MS. DICKERSON: The State would call Bryce 
7 
Scrimsher. 
2 BRYCE SCRIMSHER. 
3 a witness of lawful age, having been first duly sworn to 
4 tell the truth, the whole truth and nothing but the 
5 truth, was thereupon called as a witness on behalf of 
6 the State and testified upon his oath as follows: 
7 DIRECT EXAMINATION 
8 BY MS. DICKERSON: 
9 Q. Sir, would you state your name, spelling your 
10 last for the record, please? 
11 A. Bryce Scrimsher, S-C-R-1-M-S-H-E-R. 
12 Q. Mr. Scrimsher, are you currently employed? 
13 A. Yes, I am. 
14 Q. How are you employed, sir? 
15 A. Detective, Idaho State Police. 
16 0. And how long have you been with Idaho State 
17 Police? 
18 A. About four years. 
19 Q. Prior to that, do you have any la_w enforcement 
20 experience? 
21 A. Yes, I do. 
22 Q. And what would that be? 
23 A Lewiston Police Department and Nez Perce County 
24 Sheriff's Department. 
25 Q. Approximately in length of years, about how much 
NANCY K. TOWLER, C.S. R. tJ.c:; c1.1nMi:- t?nR\ 7,;n_1 ?7n !=A)( (?OR\ 799-3058 CELL /509) 780-8495 
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1 in background? 
2 A. Eight years. 
3 Q. Eight years total? 
4 A. Yes. 
5 Q. And you currently hold a license in -- or 
6 certification in Idaho to be a police officer? 
7 A. I do. 
8 Q. What level? 
9 A. Advanced. 
o Q. What are your current responsibilities with Idaho 
1 Stat:e Police? 
2 A. Detective, Idaho State Police. 
3 Q. How long have you been a detective? 
4 A. lust over a year. 
, 5 Q. Do you have any specialized training In the types 
16 of cases tnat you investigate? 
17 A. Yes. When I worked with Nez Perce County, I 
18 worked two years as a detective. I've worked 1500 
19 training hours. Part of that is clan lab certification 
?O school, Desert Snow, undercover drug narcotics 
~1 investigations. 
!2 Q. When you're talking about clan lab, would you 
~3 explain what that means? 
~4 A. Methamphetamine production and how to dismantle. 




Q. With the Idaho State Police, as a detective, do 
3 you have a specific case load that you normally handle? 
4 A. Our primary function is drugs and narcotics. And 
5 then we assist other counties and agencies on whatever 
6 we assist with them. 
7 Q. Approximately, during your time with the Idaho 
8 State Police and your time with the Nez Perce County 
9 Sheriffs Office in detectives working in narcotics 
9 
1 o cases, approximately how many narcotics cases have you 
11 investigated? 
12 A. Probably 25. 
13 Q. And of those 25, how many have you been actively 
14 Involved with when we're talking about a lab or cooking 
15 operation? 
16 A. About five. 
17 Q. And how did you first become Involved In the 
18 investigation regarding the two defendants present 
19 today? 
20 A. I became aware of it through a pharmacist. 
21 Q. would you explain a little further? 
22 A. Walgreen's Pharmacy, I had contact with them, and 




1 hearsay. Foundation. Who we're talking about, when. 
2 THE COURT: Sustained. 
3 MS. DICKERSON: Your Honor, asto the 
4 hearsay objection, this is not offered for the truth of 
5 the matter, only to talk about how he became involved in 
6 the Investigation. 
7 THE COURT: I sustained It on that, plus 
8 foundation. I agree with you. He can say why he became 
9 involved, but there's no timetine here. 
10 BY MS. DICKERSON: 
11 Q. Detective Scrimsher, when were you first 
12 contacted by the pharmacy? 
13 A. August 2008. 
14 Q. And were you contacted by more than one pharm~cy 
15 or only one? 
16 A. Throughout the investigation, yes. 
17 Q. Do you recall who contacted you from Walgreen's? 
18 A. A subject by the name of Roger. 
19 Q. And you said -- or testified earlier that they 
20 contacted you regarding sales of Iodine. Is it illegal 
21 to buy Iodine? 
i 22 A. No, it is not illegal to purchase Iodine. 
• 23 MR. GROW: I'm sorry, I missed something. 
• 24 Can I ask who that was that had said that he was 




THE COURT: Go ahead. 
THE WITNESS: Who had made me aware of the 
3 purchases? 
4 MR. GROW: Yeah, of Iodine. 
5 THE WITNESS: A subject by the name of 
6 Roger. 
7 MR. GROW: At Walgreen's? 








BY MS. DICKERSON: 
Q. Were you notified of any other unusual purchases 
at the pharmacy? 
A. When I questioned the pharniacist further, I was. 
Q. And that's Roger at Walgreen's? 
A. Yes. 
Q. So, once you spoke with the pharmacist, how did 
16 you proceed with your investigation? 
17 A. Based on the Iodine purchases, I had asked them 
18 if there were other items ever being purchased, such as 
19 Sudafed, hydrogen peroxide, things of that nature. And 
20 he said that there was. 
21 Q. What's the significance of the purchase of 
22 pseudoephedrine from a pharmacy?_ 
23 A. Un-normal amounts brings our attention to the 
24 possibility of manufacturing of methamphetamlne. 
Q. And why is that? 
NANCY K. TOWLER, c.s.R. 
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1 A. Sudafed is a main Ingredient for manufacturing 
2 rneth. 
3 Q. Are you able to go into a pharmacy and just pick 
4 the Sudafed off of the counter? 
5 A. No, you're not. 
6 Q. What's the procedure for purchasing Sudafed? If 
7 I have a cold, I want some Sudafed, how do I get it? 
8 A. Contact the pharmacist, and they keep track of 
9 who purchases by ID. You have to sign for it anci your 
10 address, and they keep track of the amount of pills and 
11 the amount of Sudafed that's being purchased. 
12 Q. So, based upon the -- a review of those signed 
13 records, you began an investigation? 
14 A. Yes. 
15 Q. And how long approximately did your Investigation 
16 last? 
17 A. It lasted until March of 2009. 
18 Q. And would you explain to the Court how that 
19 proceeded, what you did in the course of that 
W investigation from August of 2008 through March of 2009? 
!1 A. In that time, contacted several pharmacies in the 
22 area where Sudafed was being purchased by these 
~3 individuals, conducted surveillance and was able to put 
24 together a case based on the purchases. 
25 Q. When you speak about surveillance, who were you 
13 
1 surveilling? 
2 A. Surveilling Mr. Stinson and Mr. Harper. 
3 Q. Anyone else? 
4 A. Mrs. Wolff. Ms. Wolff. 
5 Q. And what was the nature of your surveillance? 
6 A. We watched the residence and would follow the 
7 stores they would go to to purchase and follow them back 
8 to seek a better understanding of what was being 
9 purchased. 
10 Q. When you were surveilling them at the stores, who 
11 was present during the surveillance? Just yourself? 
12 A. No. Other detectives from our office would be 
13 present with me as well. 
14 Q. And would you survell Mr. -- conduct surveillance 
15 on Mr. Harper separately from Mr. Stinson? 
16 A. It depends on if they were together at the same 
17 time or if they were individual -- going at individual 
18 times. 
19 Q. During the course of your investigation, were 
20 there times when both Mr. Stinson, Mr. Harper and 
21 Ms. Wolff were all present in the pharmacies? 
A. Mr. Stinson and Mr. Harper together at one time; 
1 you had compiled what you felt amounted to a case, did 
2 you apply for a search warrant? 
3 A. Yes, I did. 
4 Q. And you were granted a search warrant? 
5 A. Yes, I was. 
6 Q. And on what day was that search warrant executed? 
7 A. March 19, 2009, I believe. 
8 Q. What time of the day? 
9 A. It would have been approximately 9:30, looking at 
10 my notes. 
11 Q. A.M.? 
12 A. Yes, ma'am. 
13 Q. And where was the search warrant executed? 
14 A. 1536 Airway Avenue. 
15 Q. And that's In Lewiston, state of Idaho? 
16 A. Yes. ' 
17 Q. Who was present on March 19th when the search 










Ms. Wolff, Mr. Harper and Mr. Stinson. 
Anyone else? 
23 A. And a small child. Can I refer to my notes for 
24 his name? 
25 Q. If that would help refresh your memory, please. 
1 A. It was a young boy. Let me find his name. I 
2 believe he was about two-and-a-half years old, and I 
3 belleve it was
4 Q. Approximately two-and-a-half, you said? 
5 A. Affirmative. If I can find his first name ... 
15 
6 Q. How many people were present during the service 
7 of the search warrant as far as ISP officers and any 
8 other law enforcement? 
9 A. There would have been a total of, I believe, nine 
10 people. 
11 Q. Let's talk a little bit generally about the 
12 procedures that ISP uses in serving the search warrant 
13 on a suspected methamphetamine lab. 
14 A. Okay. 
15 Q. Were you the case agent? 
16 A. Yes, I was. 
17 Q. And what are the responsibilities of the case 
18 agent? 
19 A. Responsibillties -- my responsibility being the 
20 case agent was doing the investigation part of it, 
21 applying for the search warrant, obtaining the search 




and then at other times, it would be Mr. Stinson and 23 with the search warrant. 
Ms. Wolff. 24 
Q. so, du~At\llr-ieeiF=IJ~~rnfMF\LL Y 25 
Q. Were you also in charge of packaging any evidence 
that was found at the scene? 
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A. Yes. 
2 0. Let's talk a little bit about who was assigned to 
3 what duty. Who was assigned to -- how many bedrooms in 
4 the house? Let's start there. 
5 A. There were two bedrooms upstairs and one 
6 downstairs. 
7 0. Did the same individuals search both bedrooms? 
8 A. No. 
9 0. Who was assigned to search, let's call it 
10 Bedroom A? 
11 A. Bedroom A, Detective Denbleyker. 
12 0. And Bedroom B upstairs? 
13 MR. HALLY: Objection. Foundation as to 
14 what. 
15 THE WITNESS: Who was in whrch bed? 
16 MR. HALLY: What rooms were A and B, if 
17 there's multiple rooms? If we can have· more foundation 
18 as to what rooms were -- be more specific. 
19 THE COURT: Overruled. 
20 THE WITNESS: B was Detective Adamson. 
21 BY MS. DICKERSON: 
22 Q. Who was assigned to photograph any evidence or 
23 any --
24 A. Detective Bolon. 
25 Q. And generally speaking, when you are assigned to 
17 
search the room, what happens if they find evidence? 
2 Where are you in this? 
3 A. If someone is searching a room and they find the 
4 evidence, they leave it in place. And then I will go 
5 Into that room and they will show me the evidence that 
6 they had found, at which time it would be tagged, 
7 pictured and taken as evidence. 
8 Q. And then what happens to the evidence that is 
9 seized at the scene? Where does it go from there? 
10 A. I place that into evidence at the Idaho State 
11 Police Investigations. I will package it, and it will 
12 be placed in evidence. 
13 Q. And if anything is necessary to be sent for 
14 analysis, who packages that and sends it off? 
15 A. I package that, and then it will be sent to the 
16 lab. 
17 Q. Now, when you served the search warrant on March 
18 the 19th, you said that both Mr. Harper and Mr. Stinson 
19 were present. Do you see those indlvlduals in court 
20 today? 
21 A. Yes, !do. 
22 Q. And let's start first with Mr. Stinson. Do you 
23 see Mr. Stinson In court? 
24 A. Yes, I do. 




wearing for the record, please? 
A. Subject on the left wearing a gray T-shirt with a 
blue design, blue jeans and brown shoes. 
MS. DICKERSON: May the record reflect he's 




THE COURT: It shall. 
BY MS. DICKERSON: 
Q. And now Mr. Harper, do you see Mr. Harper in 
9 court? 
10 A. He's sitting to the right wearing a green button 
11 shirt with yellow striping on it and blue jeans, I 
12 believe. 
13 MS. DICKERSON: May the record reflect he's 
14 identified Mr. Harper? 
15 THE COURT: It shall. 
16 BY MS. DICKERSON: 
17 Q. And do you see Ms. Wolff in court today as well? 
18 A. Yes, I do. 
19 Q. And she was also present that day? 
20 A. Yes, she was. 
21 Q. After you served the search warrant, what 
22 happened with Mr. Stinson first? 
23 A. They were handcuffed and seated in the living 
24 room. 


























A. Same thing. 
Q. Did they remain on scene during the entire time 
the residence was searched? 
A. For the most part, yes. Not the entire time, but 
for the most part. 
Q. Were you able to ascertain who occupied 
Bedroom A? 
A. Yes. 
Q. And who was that? 
A. Mr. Stinson and Ms. Wolff. 
Q. And just for some kind of direction for the 
Court, if we're talking north, south, east and west, can 
you describe where Bedroom A was located in the house? 
A. Southwest comer. 
Q. And were you able to determine who occupied 
Bedroom B? 
A. Yes. 
Q. And who was that? 
A. Mr. Harper. 
Q. And direction-wise, w~o -- how was that situated? 
A. Northwest bedroom. 
Q. What would you estimate the proximity to 
Bedroom A and Bedroom B to be? 
A. Four feet. 
Q. So, basically, right next to each other across 
NANCY K TOWLER, C.S.R. 
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1 the hall? 
2 
3 
A. · Correct, end of the hall. 
Q. All right. Let's start with Bedroom B. What, if 
4 anything, was located in Bedroom B? 
5 A- Bedroom B, there was a microwave. There was 
6 methamphetamine. There was a box containing several 
7 items in that for the use of manufacturing meth. There 
8 was several matches, like the -- I guess it would be 
9 matchbooks, you wo.uld call them. -:tnere was bottles of 
0 
1 
heat. There was alcohol. There was a heat source, like 
a -- kind of like a deal on a stove top with its own 
2 individual heat source. 
3 Q. like a hot plate? 
4 A. Like a hot plate, yes. There was a -- what 
5 appeared to be a gas generator used for manufacturing 
6 methamphetamlne. Can I refer to my notes for further ... 
7 Q. If that will help refresh your memory, sure. 
8 A. Financial documents located in the box, receipts 
9 and bank statements. 
:o Q. And those bank statements, receipts, were they 
indicia of an Individual In particular? 
!2 A. Yes, Mr. Harper, 
(3 Q. Detective, I've going to hand you what's been 
!4 previously marked as State's Exhibits 1, 2, 3, 4 and 5. 
!5 And I'm providing a copy to Mr. Hally and a courtesy 
21 
1 copy for the Court. 
2 A. Another thing that was in there was Sudafed 
3 tablets. 
4 Q. Detective Scrimsher, I'm going to direct your 
5 attention to State's Exhibit 1. Do you recognize that 
6 photograph? 
7 A. Yes, I do. 
8 Q. And how do you recognize It? 
9 A. I recognize It being In Mr. Harper's bedroom, and 
10 I recognize the vial there with the black top on It with 
11 the meth in it. 
12 Q. Is this a true and accurate representation of 
13 what you witnessed that day, what you saw in 
14 Mr. Harper's bedroom, which is Bedroom B? 
15 A. Yes. 
16 MS. DICKERSON: Your Honor, we'd move for 
17 the admission of State's Exhibit No. 1. 
18 MR. HALLY: No objection. 
19 MR. GROW: No objection. 
20 THE COURT: State's Exhibit 1 will be 
admitted. 
EXHIBITS: 
(State's Exhibit No. 1 received into 
1 BY MS. DICKERSON: 
2 Q. State's Exhibit No. 2, coule you tell us if you 
3 recognize this photograph as well? 
4 A. Yes, I do. 
5 Q. And how do you recognize it? 
6 A. Mr. Harper's bedroom. There's a funnel. There's 
7 tubing, and there's liquid in the bottom containers. 
8 Q. And is this a true and accurate representation of 
9 what you saw_that day? 
10 A. Yes, it is. 
11 MS. DICKERSON: Your Honor, we'd move for 
12 the admission of State's Exhibit 2. 
13 MR. HALLY: No objection. 
14 MR. GROW: No objection. 
15 BY MS. DICKERSON: 
16 Q. Perhaps in the Interest of time· __ 
17 THE COURT: 2 is admitted. 
18 EXHIBITS: 
19 (State's Exhibit No. 2 received Into 
20 evidence.) 
21 BY MS. DICKERSON: 
22 Q. -- Detective Scrimsher, if you would review 
23 State's Exhibits 3, 4 and 5 and tell us if you recognize 
24 those photographs. 
25 A. Yes, I do. 
23 
1 Q. And are they true and accurate representations of 
2 what took place that day? 
3 A. Yes, they are. 
4 MS. DICKERSON: We'd move for the admission 
5 of those as well, Your Honor. 
6 
7 
MR. HALLY: Objection as to foundation. 
THE COURT: Sustained. 
8 BY MS. DICKERSON: 
9 Q. All right, Officer, let's look at State's Exhibit 
10 No. 3. Do you recognize that? 
11 A. Yes, I do. 
12 Q. And how do you recognize that? 
13 A. The -- the bottle that's labeled there as 10 
14 contained the liquid, l0A would be a sample from the 
15 bottle that's labeled 10. 
16 Q. Let's talk a little bit about what you're -- why 
17 there's a sample and why we have two separate bottles 
18 there. What's the procedure when there is suspected 
19 controlled substances in a liquid form? 
20 A. What we do is we -- ,we don't send the whole 
21 amount to the lab. We take a sample of it, which is put 
22 into a vial, and it is placed Into the -- what is 
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reasons. 
And then the large bottle there, 10, that has the 
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1 remaining liquid, would then go into a -- it would be 
2 then picked up by the hazardous waste people. 
3 0. And then you said the remaining liquid would be 
4 pi eked up by hazmat? 
5 A. Yes, by hazardous waste. 
6 Q. And what we're looking at here in this photograph 
7 came out of the residence that the search warrant was 
8 served on? 
g MR. GROW: May I ask a couple of questions 
O in a id of an objection? 
THE COURT: Yes. 11 
12 MR. GROW: Did you watch this photograph be 
3 taken? 
14 THE WITNESS: Yes, I did watch the 
15 photographs be --
16 MR. GROW: You were standing there at the 
17 time? 
THE WITNESS: Yes, sir. 18 
19 MR. GROW: Okay. And you -- and you know 
W who the officer is that's standing there? 
21 THE WITNESS: Yes, I do. 
• MR. GROW: Okay. And you observed this very 
23 photograph be taken, but you didn't take the photograph? 
24 THE WITNESS: I did not take the photograph, 




MR. GROW: Where were you at? 
THE WITNESS: I was standing, it would have 
3 been a little to his front, towards the house, by the 
4 step area. 
5 
6 
MR. GROW: Okay. 
THE COURT: Go ahead. 
7 MS. DICKERSON: Your Honor, we would move 
8 for the admission of State's Exhibit 3. 
9 MR. HALLY: No objection. 
10 MR. GROW: No objection. 
11 THE COURT: No. 3 is admitted. 
12 EXHIBITS: 
13 (State's Exhibit No. 3 received into 
14 evidence.) 
15 MS. DICKERSON: 
16 Q. State's Exhibit No. 4, if you would look at 
17 State's Exhibit No. 4 and tell me If you recognize that 
\ 
18 photograph. 
19 A. Yes,Ido. 
20 Q. And how do you recognize that photograph? 
21 A. The same as the last one. The sample was taken 
22 from the No. 11, put into a vial, which ls placed into 
23 l lA, which that is what is sent to the lab for testing 
24 analysis. 
1 A. Yes, same detective. 
2 Q. And you were present when this photograph was 
3 taken as well? 
4 A. Yes. 
5 Q. And this was the substance that was removed from 
6 the house that you served the search warrant on? 
7 A. Yes. 
8 MS. DICKERSON: Move for admission of 
9 State's Exhibit 4. 
10 MR. HALLY: No objection. 
11 MR. GROW: Could I ask just a couple more 
12 questions? Whose room was this sample removed from? 
13 THE WITNESS: It would have been from -- I 
14 believe lt's B. 
MR. GROW: Okay. 15 
16 THE WITNESS: If I can refer to my notes for 





MR. GROW: Whose room was B? 
THE WITNESS: B would be Harper. 
MR. GROW: And you're certain of that? 
THE WITNESS: Can I refer to my notes for 
22 one second? 
23 MR. GROW: Do you need that to refresh your 
24 memory, ordo you know right off--
25 THE WITNESS: That is correct. 
27 
MR. GROW: Okay. I -- if you have no 
2 recollection, go ahead and refresh your memory. 
3 THE WITNESS: I do believe that's my 
4 recollection. I just want to make for -- for sure. 
MR. GROW: Okay. 5 
6 MS. DICKERSON: Move for the admission of 
7 State's Exhibit No. 4. 




THE COURT: He's still 
MS. DICKERSON: I'm sorry. 
THE WITNESS; And that would be the picture 
12 that would be in Exhibit 2, which is Room B. 
13 MR. GROW: Where did it come from in Room B? 
14 Is this your own vial, or is this the one that it --
15 that you found it in, the photograph? 
16 THE COURT: What are you referring to? 
17 MR. GROW: I'm referring to Exhibit 4, Is 
18 that correct? 
19 THE COURT: Right. And there's a vial? 
20 MR. GROW: Well, when I say "vial," I'm 
21 talking about a little bottle and a plastic bottle. 
22 THE COURT: All right. 
23 MR. GROW: Ar.e those the State's, or are 
24 those yours? 
25 Q. And h~F'Fft';~fflW'Jcffl1J\WlWtf.~ALL Y 25 THE WITNESS: The No. 11 was in the bedr:oom. 
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1 MR. GROW: That bottle was -- 11A was in the 1 State's Exhibit No. 5 for identification and tell us if 
2 bedroom? 
3 THE WITNESS: No. 11 is the glass jar 
4 that's right there beside it. 
5 MR. GROW: Okay. 
6 THE WITNESS: Which would be in the 
7 detective's left hand. 
8 MR. GROW: Okay. 
9 THE WITNESS: 11A is the plastic with the 
o top on it. That is ours that the sample -- the vial 
1 
2 
goes into. Our sample goes in a vial, which goes into 
that plastic container for safety reasons for being 
3 taken to the lab. 
4 MR. GROW: The glass jar itself came from 
5 Room B? 
6 THE WITNESS: Yes. 
7 MR. GROW: And then you transferred that to 
2 you recognize that? 
3 A. Yes. This would be the young boy that was at the 
4 residence at the time of the search warrant. 
5 Q. And is this a true and accurate representation of 
6 how this young child appeared at that time? 
7 A. Yes. 
8 Q. Now, he's --
9 MS. DICKERSON: Move for the admission of 







MR. HALLY: I have no objection. 
THE COURT: State's Exhibit 5 is admitted. 
(State's Exhibit No. 5 received into 
16 BY MS. DICKERSON: 
17 Q. He's standing with a tape measure. What's the 
8 a vial and then transferred that to 11A? 18 
9 THE WITNESS: The vial goes in 11A, yes. We 19 
purpose of the tape measure? 
A. The purpose of the tape measure was to show his 
height the best that we could. Now, the reason why is O just take a small sample of the liquid -- 20 
.1 MR. GROW: Uh-huh. 21 things we were finding in the residence were within 
22 reach of the child. .2 THE WITNESS: -- which is with the -- you 
:3 see in front of us where there's a plastic little 
:4 suction deal. That's what is used to take the liquid 
:5 out of the glass jar to place into a small vial. The 
29 
1 vial is then placed inside the plastic container for 
2 safety. 
3 MR. GROW: Did you place the vial inside the 
4 plastic container? 
5 THE WITNESS: I did not. The detective 
6 holding the samples did. 
7 MR. GROW: Did you watch him do that? 
8 THE WITNESS: I was present. 
9 MR. GROW: Did you see him do that? 
10 THEWITNESS: Yes. 
11 MR. GROW: And you saw hlm mark it 11A? 
12 THE WITNESS: Yes. 
13 MR. GROW: Okay. I don't have any further 
14 questions, Your Honor, on voir dire. 
15 THE COURT: Okay. 
16 MS. DICKERSON: Move to admit State's 
17 Exhibit 4, Your Honor. 
18 MR. HALLY: No objection. 
19 MR. GROW: No objection. 
20 THE COURT: All right. No. 4 is admitted. 
21 EXHIBITS: 
22 (State's Exhibit No. 4 received into 
23 evidence.) 
24 BY MS. DICKERSON: 
25 Q. And biFiRill~AMfllkOJ xlti'IN'A~Nc©;ef:IA!f..L Y 
23 Q. Once all of the controlled substances the 
24 suspected controlled substances are separated and placed 
25 in safe containers for processing, you said that -- you 
31 
1 testified earlier that then you send them up to the 
2 forensics lab at Coeur d'Alene? 
3 A. Yes. 
4 Q. And after those items are tested, do you receive 
5 a report back? 
6 A Yes, we do. 
7 Q. And do you also receive the substances back? 
a A Yes. 
9 MS. DICKERSON: If I could have the witness 
10 handed what's been marked as State's Exhibit No. 6. And 
11 I have a copy for the Court and for Mr. Hally. 
12 MR. GROW: I don't get one? 
13 THE COURT: At this point in time, Your 
14 Honor, we're concentrating on Mr. Harper. 
15 MR. GROW: I still feel left out. 
16 BY MS. DICKERSON: 
17 Q. Officer Scrimsher, would you look at what's been 
18 marked for identification as State's Exhibit No. 6? 
19 A. Yes. 
20 Q. And do you recognize that document? 
21 A. Yes, I do. 
22 Q. How do you recognize the document? 
23 A. This would be what we received back from the lab. 
24 It has our agency case number on the top. It has the 
25 date. It has the -- the suspect's name, and it has our 
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1 exhibit numbers that were sent. 
2 Q. Now, prior to this hearing, did I ask you to 
3 match up what is listed on this dorument to the actual 
4 evidence that was submitted? 
5 A. Yes. 
6 
7 
Q. And did you do that? 
A. Yes, I did. 
B Q. And did they, in fact, match? 
9 A. Yes, they did, 
o Q. Now, do you Officer, do you still have State's 
1 Exhibits 1, 2, 3, 4 and 5? 
2 A. At our office, yes, in evidence. Oh. 
3 Q. What's been admitted. 
4 A. Okay. The pictures? 
5 Q. Yes. 
6 MS. DICKERSON: Your Honor, we'd move for 
7 the admission of State's Exhibit No. 6. 
8 MR. HALLY: Objection as to foundation as to 
9 relating to ... 
'.0 THE COURT: Sustained. 
'.1 BY MS, DICKERSON: 
'.2 Q. Officer, how do you know that this pertains to 
~3 the two individuals that are before the Court today? 
!4 A. The lab results? 
!5 0. Yes. 
33 
1 A. These items that are marked with exhibit numbers 
2 are exhibit numbers that I have given the Items, The 
3 case number Is the same, the date and the suspects' 
4 names, 
5 Q. And you know that each individual one of these 
6 exhibits applies to -- for instance, let's start with 
7 Mr. Harper. How do you know that the exhibits 
8 specifically apply to Mr. Harper? 
9 A. Exhibit B would be -- like there's a B and then 
1 O fol lowed by a number, it would be out of the room 
labeled B. 11 
12 Q. And that was the one you previously testified 
13 belonged to Mr. Harper? 
14 A. Yes. 
15 Q. And the exhibits that are marked with an A? 
16 A. Would be out of Mr. Stinson and Ms. Wolff's 
17 bedroom. 
18 MS. DICKERSON: Again, Your Honor, we would 
19 move for the admission of State's Exhibit No. 6. 
20 MR. HALLY: Continued objection as to 
21 foundation. 
22 THE COURT: Well, if I'm understanding the 
23 submission by the State, you're saying, for example, 
24 Photograph 4B3 -- B003 was taken out of Bedroom B? 
2s · 1!4.¥@15X~F J~cp~'NYJ9~~9.!:H 
1 That's what the officer previously testified to. 
2 THE COURT: And so, A03A was taken out of 
3 Bedroom A? 
4 MS. DICKERSON: That is correct, Your Honor. 
5 THE COURT: Then how Is this relevant to 
6 admission for Mr. Harper, since that's what we're 
7 dealing with in Bedroom B? 
8 MS. DICKERSON: Well, we're looking at 
9 Bedroom B, Agency Exhibits 4, 5 and 6, Your Honor. 
10 They're all B exhibits. 
11 THE COURT: Okay. Where is that on this 
12 exhibit? 
13 MS. DICKERSON: If you'll look at Agency 
14 Exhibit No. BlOA, under 6 ... 
15 THE COURT: Right. 
16 MS. DICKERSON: Tub with liquids, those all 
17 came out of Bedroom B, according to the officer's 
18 testimony. 
19 THE COURT: All right. B10 and BllA, are 
·20 you saying that that matches up --
21 MS. DICKERSON: If you'll look at --
22 THE COURT: -- with --
23 MS. DICKERSON: -- speclflcally 11A --
24 THE COURT: -- State's Exhibit 3 and 4? Is 
25 that what you're --
35 
MS. DICKERSON: Yes, Your Honor. If you'll 
2 look at State's Exhibit No. 4, which Is 11A under Item 
3 No. 6, 11A shows the two llquld -- two-layer liquid. 
4 That is the exhibit that you're looking at in State's 
5 Exhibit No. 4. 
6 THE COURT: All right. I just wanted to 
7 make certain that I was connecting that correctly. All 
8 right. Overruled. 
9 EXHIBITS: 
10 (State's Exhibit No. 6 received into 
11 evidence.) 
12 BY MS. DICKERSON: 
13 Q. All right. Officer, now I want to look at --
14 let's look at State's Exhibit No. 5 -- or I'm sorry, 
15 No. 4. And where does that show on the lab report? 
16 A. Exhibit No. your Exhibit 4 on the pictures? 
17 Q. My Exhibit No. 4 on the photograph. 
18 A. Okay. What that Is, that would be their No. 6, 
19 Agency Exhibit BllA, which would be a two-layer liquid. 
20 Q. And that's what you're showing in State's Exhibit 
21 No. 4 that's been transferred to the packaging of HA, 
22 correct? 
23 A. Yes. 
24 Q. And that is -- came out of state's Exhibit No. 2, 
25 if you'll look at the picture of State's Exhibit No. 2? 
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1 A. Yes, it did. 
2 Q. And that item was found in Mr. Harper's bedroom, 
3 Bedroom B? 
4 A. Yes. 
5 0. Did you have an opportunity to speak with 
6 Mr. Harper at the scene that day? 
7 A. Yes, I did. 
8 0. And did you provide Mr. Harper with his Miranda 
9 rights? 
10 A. Yes, I did. 
! 1 Q. Let's talk a little bit about how you provide the 
12 Miranda rights. Do you do that from memory? Do you 
13 recite them from a card? 
14 A. I read it from a card. 
15 Q. And did you do that that day with Mr. Harper? 
16 A. Yes. 
17 Q. And did Mr. Harper indicate that he would speak 
18 with you and waive his rights? 
19 A. Yes. 
W Q. What, if anything, did Mr. Harper tell you about 
21 the items that you had located in Bedroom No. B, his 
22 bedroom? 
23 MR. HALLY: Objection as to foundation as 
24 far as when, where, who else was present with regard to 
25 this conversation. 
37 
1 THE COURT: Well, I believe that -- that 
2 you're referring to the date of the execution of the 
3 search warrant, which was March 19th. So, overruled. 
4 THE WITNESS: Could you please state your 
5 question again? 
6 BY MS, DICKERSON: 
7 Q. What, if anything, did Mr. Harper say to you 
8 regarding items that were seized and found In his 
9 bedroom, Bedroom No. B? 
10 A. He stated In his bedroom that there would be some 
11 meth on the desk. When I questioned him about any 
12 chemicals that we needed to be aware of so no one would 
13 get injured or anything, he stated that --
14 MR. GROW: Objection. 
15 MR. HALLY: A couple different objections. 
16 One, exceeds the scope of the question. It's actually 
17 nonresponsive.· The question was as to what he stated as 
18 to items that were seized. 
19 MR. GROW: And then I'd join and add to the 
20 objection that, insofar as this pertains to my client in 
any way, it would be hearsay. 
THE COURT: At this point, I don't see any 
connection with your client, so overruled on your 
objection. And I'm overruling the objection on this 
1 question. Go ahead. 
2 THE WITNESS: He stated there would be some 
3 muriatic acid that wouldn't be In a labeled container. 
4 You just want in regard to what we took out of the --
5 BY MS. DICKERSON: 
6 Q. Yes. 
7 A. Okay. 
8 Q, Maybe I can rephrase the question. Did he talk 
9 to you about what he was using those Items for that you 
10 found in his bedroom? 
11 A. Yes. 
12 Q. What did he say he was using those for? 
13 A. He stated he was using the items for making meth. 
i 14 Q. Did he tell you how long he had been making meth? 
15 A. Yes. 
16 Q. Approximately how long? 
17 A He stated he had been making -- at that 






Q. At that residence. Let's start there. 
A. About a year, year-and-a-half. 
Q. And overall? 
A. About four years. 
Q. Did he speak to you as to where he was getting 
24 the Items necessary to manufacture methamphetamine? 
25 A Yes. 
39 
Q. And where was that? 
2 A. He was getting them from different stores. He 
· 3 was getting the alcohol from, like, the Dollar Store. 
4 Q. Pseudoephedrine? 
5 A. The pseudoephedrine he was getting from the 
6 different pharmacies. 
7 Q. You testified earlier that you are required to 
8 sign off when you purchase pseudoephedrine. Would he be 
9 able to get all that pseudoephedrine himself? 
10 A. No,hewasnot. 
11 Q. What, if anything, did he say about where he went 
12 and got the pseudoephedrine? 
13 A. Other individuals had helped him purchase --






THE COURT: Counsel? 
MS. DICKERSON: Pardon? 
THE COURT: Hearsay objection. 
MS. DICKERSON: Your Honor, I don't think 
20 I've asked him what they said. 
21 THE COURT: Sustained. 
22 MS. DICKERSON: I'm sorry? 






25 because I d09\_fF~r1At~~ Jt')N~'N1i:>. HALL y 25 
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1 BY MS. DICKERSON: 
2 0. So, he indicated that there were other 
3 individuals? 
4 A. Yes. 
5 Q. Did he tell you whether he had provided the money 
6 for that to these individuals? 
7 A. Yes, he did. 
8 0. And in exchange for that, did he tell you whether 
9 or not he provided methamphetamine to those individuals? 
O A. He stated he did not. 
. 0. What did he tell you he did with the 
2 methamphetamine he manufactured? 
3 A. He stated it was for his personal use. 
4 0. Who was present when you were interviewing 
5 Mr. Harper? 
6 A. Detective Koeper from the Lewiston Police 
7 Department. 
8 0. You testified earlier that you had been observing 
9 both Mr. Stinson and Mr. Harper since August of 2008? 
(0 A. Yes. 
:1 O. Had you observed Mr. Harper to be purchasing any 
12 kind of pseudoephedrine at any of the pharmacies that 
13 you were --
14 A. Yes. 
~5 0. surveilling? Was Mr. Harper usually present 
41 
when Mr. Stinson would purchase the --
2 A. No. Not all the time, no. 
3 0. Not all the time. Some of the time? 
4 A. Correct. 
5 0. Did you ever witness Mr. Harper and Mr. Stinson 
6 and/or Ms. Wolff leave stores together? 
7 A. Yes. 
8 Q. After the purchase of the pseudoephedrine? 
9 A. Yes. 
1 O 0. Officer, you testified that you had been 
11 reviewing the documents that the pharmacy provided. Are 
12 those called .pharmacy trees? What are they called? 
13 A. I call them pseudoephed rine logs, is what I --
14 Q, Pseudoephedrine logs, okay. 
15 A. Wei I, they're signing for the -- the pills that 
16 have ephedrine in them, Sudafed logs. 
17 Q. In reviewing those pseudoephedrlne logs, they're 
18 required by law, the pharmacies, to keep those; is that 
19 correct? 
20 A. Yes. I believe it's two years. 
21 Q. Okay. And in reviewing those logs, were 
22 Mr. Harper and Mr. Stinson always on them together? 
23 MR. HALLY: Objection as to what logs we're 
24 speaking of. 
MR. GROW: And I'm going to object as to 
2 hearsay. If it comes from the logs --
3 THE COURT: Sustained. 
4 BY MS. DICKERSON: 
42 
5 Q. Did Mr. Harper indicate that he had ever received 
6. any pseudoephedrlne from Mr. Stinson or Ms. Wolff? 
7 A Yes. 
8 MR. GROW: Object to hearsay. 
9 THE COURT: Overruled. 
10 BY MS. DICKERSON: 
11 Q. He said he had received it? 
12 A Yes. 
13 MS. DICKERSON: If I can have just a minute, 
14 Your Honor. 
15 (OFF THE RECORD.) 
16 BY MS. DICKERSON: 
17 Q. Did Mr. Harper indicate that he had provided 
18 money to Mr. Stinson or Ms. Wolff to purchase this? 
19 A He stated that --
20 MR. GROW: I'm going to object as to my 
21 client. It's hearsay. 
22 MR. HALLY: Objection as to compound 
23 question. 
24 THE COURT: Sustained as to compound 
25 question. Overruled as to Mr. Grow's objection. 
1 BY MS. DICKERSON: 
2 Q. Did Mr. Harper indicate that he had provided 
3 money to Mr. Stinson to buy pseudoephedrine? 
43 
4 A Yes. He said that Mr. Stinson used his money to 
5 purchase the Sudafed. 
6 Q. And he gave the pseudoephedrine to Mr. Harper? 
7 A Correct. 
8 Q. Okay. Now let's talk about Bedroom A. That was 
9 the bedroom you testified earlier that was occupied by 
10 Mr. Stinson and Ms. Wolff; is that correct? 
11 A Correct. 
12 Q. What, if anything, did you find ofa controlled 
13 substance nature in Bedroom A? 
14 A Methamphetamlne and marijuana. 
15 Q, Methamphetamlne and marijuana? 
16 A Yes. 
17 Q. Any other type of packaging materials, scales? 
18 A Located in the bedroom was scales with residue on 
19 them, several Zlplock baggies for packaging material, 




Q. Approximately how much money are we talking? 
A I believe It was $4,685. 
. Q. I'm going to refer to what's already been 
25 
24 admitted, I belleve, as State's Exhibit No. 6, the lab 
report, If you'll look at that again. T¾lp~.!t\.1vI~F1'JUNATHAN D. HALLY 25 
NANCY K. TOWLER, C.S.R. 
.PHONE (208) 750-1270 FAX (208) 799-3058 CELL (509) 780-8495 I 
TATE OF lDAHO VS. MATTHEY TERRELL HARPER 
44 46 
1 MS: DICKERSON: If I could have the witness 
2 what's -- handed what's been marked as State's Exhibits 
3 1 through 4 1A through 4A, a courtesy copy for 
4 Mr. Grow and for the Court. 
5 BY MS. DICKERSON: 
6 Q. If you'll look through what's been previously · 
7 marked as State's Exhibit lA, lB, 1C and 1 -- I'm sorry, 
8 1A, 2A, 3A and 4A, and tell me if you recognize those 
9 photographs. 
10 MR. GROW: Actually, mine are only marked 1 
11 through 4 with no A on them. 
12 MS. DICKERSON: I apologize, Your Honor. 
13 They -- I added the A after all of those. 
14 MR. GROW: Thank you. 
15 BY MS. DICKERSON: 
16 Q. Do you recognize those photographs? 
17 A. Yes, I do. 
18 Q. A·nd how do you recognize them? 
19 A. I recognize these as being in the Room A. 
20 Q. And are those true and accurate representations 
21 of what you observed that day? 
22 A. Yes, they are. 
23 Q. No alterations or deletions? 
24 A. No. 
25 MS. DICKERSON: Your Honor, we would move 
45 
1 for the admission of State's Exhibits 1A, 2A, 3A and 4A. 
2 MR. GROW: May I ask, are we -- are we 
3 missing a picture? I have labels here for 1, 2, 3 and 
4 5. And then I have a -- I have now marked mine as 1A 















THE COURT: Bottom right-hand corner, 
Counsel. 
MR. GROW: Yeah, I see that. I'm wondering 
lf there's another picture with No. 4 in it that's 
missing, the photographs itself. 1, 2, 3, 5. 
MS. DICKERSON: Actually1 Your Honor, there· 
are about 150 photographs. These are just --
MR. GROW: Okay. That explains it. I'm 
good. No objection. 
THE COURT: Do you have any objection --
MR. HALLY: No objection, Your Honor. 
THE COURT: Mr. Grow, 1 through -- lA 
through 4A? 
MR. GROW: I guess I'd like some foundation 
20 as to what each picture is. 
21 BY MS. DICKERSON: 
22 Q. Well, let's start with 1A. Can you tell us what 
23 . that photograph represents? 


























and there's a small Ziplock bag in, I guess, a 
bluish-colored bag. 
Q. And that was found in Bedroom No. A occupied by 
Mr. Stinson and Ms. Wolff? 
A. Yes. 
MS. DICKERSON: Move for the admission of 
State's 1A. 
MR. GROW: No objection. 
MR. HALLY: No objection. 
THE COURT: Sustained -- or I mean, 
admitted. 
EXHIBITS: 
(State's Exhibit No. 1A received into 
evidence.) 
BY MS. DICKERSON: 
Q. Before we go on to 2, will you look at State's 
Exhibit No. 6, the lab report, and tell me if State's 
Exhibit lA that's just been admitted is depicted on 
State's Exhibit 6, the lab report? 
A. Yes, it is. And it's labeled A0lA. 
Q. That's the plastic bag showing with 5.4 grams of 
crystals, methamphetamine? 
A. Yes, it is. 
Q. Let's move on to State's Exhibit 2A. And tell me 
what 2A represents. 
47 
A 2A represents a clear plastic dish with 
2 methamphetamine in it. 
3 Q. And that's as you saw it in Bedroom A occupied by 
4 Mr. Stinson and Ms. Wolff? 
5 A. Yes. 
6 Q. Now going to State's Exhibit 6, the lab report, 





A. No. 2, it says Exhibit No. A02A. 
Q. And that 
A. 4.29 grams of crystals. 
Q. That tested as methamphetamine? 
A. Yes. 12 
13 Q. Now State's Exhibit No. 3A. And what is that 
14 depicting? 
15 A. It's a pink box. It has several baggies in it. 
16 It has a bag with -- tested positive for 
17 methamphetamine. And it has a -- I'll call it a glass 
18 pipe. 
19 Q. The glass pipe Is normally used for --
A. Smoking of methamphetamfne. 20 
21 Q. Now going on to State's Exhibit 6, is that 
22 depicted anywhere, State's Exhibit 3A? 
23 A. Yes. No. 3, Exhibit No. A03A, plastic bag with 
24 10.74 grams of crystals. 
25 there's a stra~FFffl~r.r~'1'~efi!m~ '81\EtL y 25 Q. And, again, that was found in Bedroom A occupied 
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1 by Mr. Stinson and Ms. Wolff? 
2 A. Yes. 
3 Q. And State's Exhibit No. 4, what is that 
4 depicting? 
5 A. State's No. 4, there's kind of some different 
6 things there. There's marijuana there in a small 
7 Zip lock bag. 
8 Q. And anywhere on State's Exhibit No. 6, is State's 
9 Exhibit No. 4A shown, or do you know? 
o A. I don't see it on the lab -- on the lab results. 
1 Q. That was analyzed -- nothing was analyzed on 
2 State's Exhibit AS; is that correct? 
3 MR. GROW: I thought that was Exhibit 4A. 
A BY MS. DICKERSON: 
, 5 Q. I'm sorry, 4A. 
i 6 A. There's ADOS. I don't see -- I guess I'm not 
17 picking it up on there. 
18 Q. Okay. That's all right. 
19 MS. DICKERSON: Now move for the admission 
10 of State's Exhibits 1A, 2A, 3A and 4A. 
'.1 MR. GROW: I don't think 4A is relevant. 
12 I'd object to it. It hasn't been identified, nor has 
13 anybody testified as to what it is. I don't have any 
'.4 objection to 1, 2 and 3, though, A. 
?5 THE COURT: Counsel? 
1 MS. DICKERSON: We'll withdraw 4A, Your 
49 
2 Honor. 
3 THE COURT: All right. Exhibits 1, 2 and 3A 
4 are admitted. 4A is withdrawn. 
5 EXHIBITS: 
6 (State's Exhibit Nos. 1A, 2A and 3A received 
7 into evidence.) 
8 BY MS. DICKERSON: 
9 Q. Now, Detective Scrimsher, you indicated that you 
1 0 have been a detective working narcotics cases with Idaho 
11 State Police now for about a year, correct? 
12 A. Yes. 
13 Q. And prior to that, you indicated -- testified 
14 earlier that you had, I belleve, been working for the 
15 Nez Perce County Sheriff's Office in detectives and 
16 narcotics for two years? 
17 A. Yes. 
18 Q. And had numerous trainings regarding narcotics 
19 investigations, you testified earlier •. Based on your 
20 training and experience, the amount of methamphetamine, 
21 paraphernalia and money found and packing material that 
1 A. Yes. 
2 Q. How were you able to ascertain that Bedroom A was 
3 occupied by Mr. Stinson? 
4 A. Both subjects, when we executed the search 
5 warrant, came out of that -- you're talking Stinson's 
6 bedroom? When we did the search warrant, Stinson and 
7 Wolff came out of the southwest bedroom, and Mr. Harper 
8 came out of the northwest bedroom. 
9 Q. And the southwest bedroom was designated 
10 Bedroom A? 
11 A. Yes. 
12 Q. And the northwest bedroom was designated 
13 Bedroom B? 
14 A. Yes. 
15 Q. Whose home is that? Do you know? 
16 A. Mr. Stinson's. 
17 Q. He's the owner or renting? Do you know?. 
18 A. Mr. Stinson, I believe he's the owner, 
19 purchasing. 
20 MS. DICKERSON: I don't think I have 
21 anything further at this time. 
22 THE COURT: Mr. Hally, go ahead. 
23 CROSS-EXAMINATION 
24 BY MR. HALLY: 
25 Q. Officer, I just want to go over some of the 
testimony you have given. You stated you had, over a 
2 course of months, were observing Mr. Harper; is that 
3 correct, as part of your investigation? 
4 A. Yes, sir. 
5 Q. And what were those months again that you 
6 observed him? 
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7 A. Started the investigation August 2008, and then 
8 executed the warrant on, I believe it was March 19th, 
9 2009. 
10 Q. And during those months, how many times had you 
11 observed Mr. Harper -- or how many days out of that time 
12 period did you observe Mr. Harper purchase 
13 pseudoephedrine from a pharmacy or store? 
14 A. As physically going in and watching them being 
15 purchased, that would -- I'd have to refer back to my 
16 notes for the exact number; but best of my recollection, 
17 probably three or four times. 
18 Q. Three or four different days, or three or four 
19 different times? What do you mean? 
20 A. Well, one day might have been two -- probably on 





you've testified to in Bedroom A, is that consistent 22 without referring directly to my notes. 
with personal use only? 23 
A. No. 24 
Q. Wou11\1f1P1I:Fmwri8~ .ffi~THAN3~1--IALL y 25 
Q. And on those days that you observed him, you 
would follow him into the different stores and actually 
watch him make the purchase? 
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A. Yes, sir. 
2 0. You talked about a system that's set up where 
3 individuals who are purchasing pseudoephedrine have to 
4 sign in and show ID; is that correct? 
5 A. Yes, sir. 
6 Q. Is that a mandated -- that is mandated by law? 
7 A. That's what they're supposed to do. 
8 Q. And is there a reporting system that a -- to your 
9 understanding, Is there a reporting system by these 
O different pharmacies that they have to notify the police 
1 if somebody attempts to purchase over a certain amount 
2 of pseudoephedrlne? 
3 A. I don't know that they have to, that they have to 
4 do that. 
5 Q. To your understanding, under the reporting -- or 
i6 excuse me. To your understanding, under the system 
17 that's set up, Is there a limitation on the amount of 
18 pseudoephedrine that a person can purchase? 
19 A. Yes, there Is. 
!O Q. And what's the limit? 
!1 A. Nine grams in a month under the State Code. 
~2 0. And to your understanding, are these systems set 
~3 up to where if a person goes into one pharmacy and makes 
!4 a purchase, let's say, of eight grams of 
~5 pseudoephedrlne, If they go to another pharmacy and try 
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1 and purchase more than another gram, there's 
2 notification between the pharmacies to take note of 
3 that? 
4 A. I don't know how they're internally set up. I 
5 know that some of them -- if somebody reaches the 
6 threshold of nine grams at that particular store, their 
7 computer will deny the sale. 
8 Q. So, you don't know how the pharmacies or 
9 stores -- the pharmacies are interlinked among 
10 themselves as far as identifying how much a person is 
11 purchasing? 
12 A. The only communication I know that they have is 
13 if they suspect somebody, they will call other area 
14 pharmacies. 
15 Q. And what date did you apply for the search 
16 warrant that you eventually served? 
17 A. Can I -- I believe it was the 17th. If I could 
18 refer to my notes, I can --
19 Q. Certainly. 
20 A. - be certain. I do not have the search warrant 
Q. Of March, 2009? 
2 A. Yes. It would have been one or two days. 
3 Q. So, during that -- the course of your 
4 observations of the home that -- that you served the 
5 search war.rant on, that was the subject of the search, 
6 had you gained a familiarity with the people who lived 
7 at the home? 
8 A. Did I during the investigation? 
9 Q. Yes. 
10 A. Yes. 
11 Q. You were aware that Mr. Harper lived at that 
12 home? 
13 A. I was under the impression with his vehicle being 
14 there -- during all my survelllances, his vehicle was 
15 most often there. He was coming and going from there. 
16 It was my Impression that he was living at that 
17 residence. 
18 Q. In fact, during your execution of the search 
19 warrant, you found indicia that he was renting -- paying 
20 rent to stay in that home? 
21 A. Yes, sir. 
22 Q. And to your knowledge, who was he paying rent to? 
23 A. The check was made out to Brad Stinson. 
24 Q. And Bedroom B, to my understanding, is that the 
25 bedroom you're referring to that Mr. Harper was staying 
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1 In? Is that correct? 
2 A. Yes, sir. 
3 Q. And did Bedroom B have a lock on that door, the 
4 entrance to the bedroom? 
5 A. Yes, I believe on the Inside. I believe it did 
6 have a lock on it, but I can't recall if it was inside 
7 or outside. 
8 Q. Is it a lock that you wo·uld actually use a key to 
9 open up? 
10 A. Yes, I believe it was a key lock. 
11 Q. At the time that the search warrant was executed, 
12 were you the first one that was in the home, entered the 
13 home? 
14 A. No. I believe I was the -- I believe I was the 
15 third person on the line, third or fourth. 
16 Q. And upon entering the home, where did you first 
17 see Mr. H~rper? 
18 A. When he came out of his bedroom. 
19 Q. You saw him physically come out of what you've 
20 identified as Bedroom B? 
21 with me with the date on when it was signed. 21 A. Yes, sir. 
22 Q. Well, how many days passed from the time you got 22 Q. And after you observed him come out of his 
23 the search warrant -- 23 bedroom, what did you do, If anything, with regard to 
24 A. I believe It was -- I believe it was signed on 24 Mr.- Harper? 
25 the 17th and~~\9tr~FmNATHAN D. HALLY 25 A. One oft.he other detectives placed handcuffs on 
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him and sat him on the chair or the couch In the living 
2 room. 
3 Q. And did you read the search warrant or present 
4 the search warrant to Mr. Harper? 
5 A. The search warrant was handed to Mr. Stinson. 
6 All three subjects were there in the living room when I 
7 read the search warrant out loud. 
8 Q. So, you read it out loud to Mr. Harper? 
9 A. Yes, he was present. 
o Q. Did Mr. Harper notify you that he was renting a 
1 room at that time? 
2 A. No, sir. 
3 Q. Did he indicate to you at the time that you read 
4 the search warrant that -- did he ask you if it covered 
5 his room? 
6 A. The -- I don't recall him asking -- he didn't.ask 
7 anything at that time. The search warrant was for the 
8 entire residence. 
9 Q. In your application for the search warrant, you 
:o did not Identify that it was a multi-family residence, 
'.1 did you? 
'.2 A. On the search warrant, I indicated the -- I 
'.3 believe -- I don't have the search warrant In front of 
'.4 me, but I would have listed Mr. Harper, Mr. Stinson and 
:5 Mrs. Wolff, and then any child present for hair samples. 
Q. Your application for the search warrant did not 
2 identify that the home was --
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3 MS. DICKERSON: I'm going to object, Your 
4 Honor, as to relevance. I believe any challenges to the 
5 search warrant under 5.1 have to take place In the trial 
6 court under Idaho Rule 12. 
7 MR. HALLY: I believe that is correct to a 
8 point, Your Honor. There can be limitations on that, 
9 but the questions as far as everything that was the 
IO process of obtaining the search warrant was Inquired by 
11 the State, and I believe I have a right to make further 
12 inquiry of that. It was brought up by the State. 
13 THE COURT: Well, on a limited basis, I 
14 agree with you. As to the efficacy of the application 
15 and what's in it would be better examined In a motion to 
16 suppress. And so, I'm going to sustain the objection. 
17 BY MR. HALLY: 
18 Q. At any time during your execution of the search 
19 warrant, did Mr. Harper inquire, or did you hear him 
20 inquire of you or another officer whether or not the 
21 search warrant -- the scope of the search warrant 
22 included his room? 
23 A. Not unless it was during the -- he spoke with me 
24 outside after I read him his Miranda rights and we 
25 Visited. ThA_l:p¥q~ffi ew'J~R'fi-r=Jm ff, WA.lf!LY 
have mentioned something on that. 
2 Q. Did you tape record your conversation with 
3 Mr. Harper? 
4 A. No, I did not. 
5 Q. Did you have a tape recorder on you? 
6 A. No, I did not. 
7 Q. Do you typically carry a tape recorder with you 
8 when you are going to effectuate a search warrant? 
9 A. If I remember it, I try to take it. On this 
10 occasion, I had another detective with me during the 
11 questioning. 
12 Q. Did the other officer -- was that Officer Koeper? 
13 A. Yes, sir. 
14 Q. And are you aware of whether or not he had a tape 
15 recorder? 
16 A. To my knowledge, he did not. 
17 Q. To your knowledge, there was no recording of your 
18 conversation with Mr. Harper? 
19 A. Correct. 
20 Q. Did you have a conversation with Mr. Harper only 
21 on the outside of the home? 
22 A. I asked him on the inside, a reference to maybe 
23 like shoes or something to go outside in. He was in 
24 like his pajamas, I guess, or whatever when he came out 
25 of the room. So, I did have a -- talked to him. 
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1 Q. As far as any inquiry as to the contents of his 
2 room that you had previously testified to, that 
3 conversation would have been -- would have taken place 
4 outside the home? 
5 A. Yes, to the best of my knowledge. 
6 MR. HALLY: If I could have State's 
7 Exhibit 1 through 5 of State v. Harper provided, the 
photographs, along with State's Exhibit 6 provided. 
BY MR. HALLY: 
8 
9 
10 Q. Officer, I want to direct your attention to 
11. State's Exhibit 3, which has the photograph of a bottle 
12 with a No. 10 on it, and then there appears to be 
13 plastic container with a No. 10, letter A on it. Do you 
14 see that picture? 
15 A. Yes, sir. 
16 Q. You identified that those -- those Items were 
17 further identified on State's Exhibit 6. Do you recall 
18 that? 
19 A. Yes. 
20 Q. Okay. And you identified that it would be under 
21 Item 6 on State's Exhibit 6, which had marking B10A; is 
22 that correct? 
23 A. Yes, sir. 
24 Q. Wett, how is it identified B10A? Did you 
25 identify the 10A, the bottle as B10A when you sent it up 
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1 to the lab? 
2 A. Everything that came out of the room, I put the 
3 label Bon It. That way I was able to Identify by room 
4 which exhibits came out of which room. 
5 Q. Okay. With regard to the items on Exhibit 3, 
6 which items Is It that -- 10A or 10, that went to the 
7 lab? 
8 A. 10A went to the lab. 
9 Q. And on·Exhlblt or on the bottle 10A, there's 
O an additional sticker or some mark that says B10A? 
1 A. It does not say B on that. 
2 Q. So, that Item that you sent to the lab does not 
3 say B10A? 
4 A. It says 10A. If I can explain it, it's like if 
5 there's a -- say, a box that has several items in It, we 
1 last thing that's done is then Detective Bolon will walk 
2 back through the residence again, videotaping. 
3 Q. Was Officer Bolon present at the residence at the 
4 time you had your conversation with Mr. Harper outside 
5 the home? 
6 A. Yes, he was present. I don't recall where. 
7 Q. I assume he brings with him hfs video equipment 
8 to the home when you 
9 A. Yeah, that's how he videoed it. 
10 Q. But he brings it to the home at the time that the 
11 search warrant Is executed? 
12 A. Yeah, that's with us, yes. 
13 Q. And to your understanding, does this video 
14 equipment have audio capabilities? 
15 A. The video does not have audio on it. 
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6 might give that a 1. Then when we get to the office, we 
7 break It down like 1A, 1B, 1C, just because at the lab 
16 MR. HALLY: May I have just a moment, Your 
17 Honor? 
8 sometimes give them that number, does not mean then when 18 
9 we go and put it into our report and a lot of it into· 19 
THE COURT: You may. 
(OFF THE RECORD.) 
0 evidence, we don't break it down further for 
1 cla rificatlon, I guess, would be the ... 
.2 Q. On State's Exhibit 6, it lists under Item 6 a 
.3 zo 1A. Do you see that? 
. 4 A. Correct • 
.5 Q. What Is -- what room did the Z --
1 A. It was the basement. 
2 Q. In your search of the home, pursuant to the 
3 search warrant, did you see any mail that had Matthew 
4 Harper's name on It that was outside the bedroom? 
5 A. I did not recall seeing anything outside the 
6 bed room, sir. 
7 Q. Did you personally box up all these items that 
8 were found in Bedroom B that went up to the lab? 
9 A. Yes. I put the exhibits, such as 610A, or what 
0 was on that bottle that you saw in the pictures, 10A, 
1 into a plastic container with other exhibits, liquid 
,2 exhibits, that were sent to the lab. I did do that. 
:3 Q. So, all the exhibits that wentto the lab that 
61 
14 came out of Bedroom B, you would have been the one who 
i 5 seized them and put the identification on them to keep 
16 track of them? 
i 7 A. Yes, sir. 
18 Q. Was there any -- during this time period that the 
19 search warrant was executed, was there any video 
W recording devices taken? 
~1 A. Yes, sir. 
~2 Q. What type of devices? 
23 A. After we secured the residence, Detective Bolon 
24 then does a walkthrough of the residence with a video. 
20. BY MR. HALLY: 
21 Q. After you secured the items from Bedroom B from 
22 the home, where did you take them and store them prior 
23 to sending them up to the lab? 
24 A. The Idaho State Police Investigations evidence 
• 25 room. 
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1 Q. Is there a particular person that you have to 
2 turn over the evidence to in the evidence room? 
3 A. After I'm done processing the evidence, I do. 
4 Q. And does that person mail it up to the state lab? 
5 A. It was driven up to the state lab. 
6 Q. Do you know who drove it up? 
7 A. I believe. it was -- I'd have to look to make 
8 sure. 
9 Q. It wasn't you? 
10 A. No, sir. 
11 Q. During your surveillance, the time period where 
12 you were observing Mr. Harper, did you ever observe him 
13 purchase at any one time more than nine grams of 
. 14 pseudoephedrlne? 
: 15 A. I'm trying to add them up just sitting here. I 
16 don't believe it was more than nine In one trip. 
17 Q. Do you recall ever seeing more than nine grams In 




A Yes, sir. 
Q. Which month would that be? 
A. Just one right off that I looked at was 
22 December 2008. 
23 MR. HALLY: I don't have any further 
24 questions, Your Honor. 
25 And then afteAfl"~ lj,ijl'Je@F:~Pifflsl\.Nt~ HALLY 25 THE COURT: Why don't we take about five 
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1 minutes. 
2 (COURT IN RECESS.) 
3 THE COURT: Back on the record. Mr. Grow? 
4 MR. GROW: Thank you, Your Honor. 
5 CROSS-EXAMINATION 
6 BY MR. GROW: 
7 0. You say you've been involved in three lab or 
8 five lab Investigations? 
9 A. Probably throughout when I worked two years with 
iO the County and then with the State, yes, sir. 
i 1 0. So, over the past -- was it eight years you've 
12 investigated five labs? 
13 A. That I've been involved in, not the lead. 
14 0. How many times have you been the lead? 
15 A. This would be the first one with the State. And 
16 I don't recall If I was a lead with the County or not. 
17 0. You don't recall? How long were you at the 
18 County? 
19 A. I was at the County for three years, two years in 
W detectives. 
0. What years were those? 
22 A. It would have been -- go back four years with the 
23 State and then a year with the City. So, It would have 




















0. So, when you first started, you started with the 
Sheriff's Department? 
A. Yes, sir. 
0. You were there for three years or two? 
A. Three years. 
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Q. And there you say that you don't recall whether 
you were the lead investigator on a lab? 
A. I know we had one in the County, but I don't 
believe I was the lead one on that one. I believe the 
State had taken that one. 
0. Okay. So, the only time it would be fair to say 
that you've ever been the lead would be in this case? 
A C.orrect. That -- yes. Yes, sir. 
Q. And are you fairly certain of that now? 
A. Yes. 
0. You've mentioned -- and I've talked with Counsel 
about this. You've mentioned that the -- that the video 
camera did not have audio. Does your video camera not 
have audio, or was it just not being used? 
1 audio? 
2 A. There's no need to when we're doing our -- the 
3 video is to show what the house Is In when we get there, 
4 the condition, and then show what it Is when it's left. 
5 So, as far as audio, there's no reason for it. 
6 Q. Well, there are frequently times when you use 
7 audio, are there not? 
8 A. Not on the searches, we don't. 
9 Q. Do you use them on arrests? 
10 A. The video on arrests? 
11 Q. Yeah. Do you use video cameras on arrests? 
12 A. I've never used video. The only time I've ever 
13 had audio video was when I was in a patrol car. 
14 Q. Okay. Fair enough. Then you don't use those in 
15 investigating -- audio in investigations. Do you use 
16 ta·pe recorders? 
17 A. Yeah, there's times when we use tape recorders, 
18 yes, sir. 




A. No, sir. I didn't realize I didn't have it. 
Q. You didn't realize you didn't have it with you? 
A. Until I got there, yes, sir. 
23 Q. You would have used it otherwise; is that what 
24 you're saying? 
25 A. Yes, sir. 
Q. Okay. Now, as I have gone through your 
2 affidavit, I don't see where you ever observed 
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3 Mr. Stinson to purchase any pseudoephedrine; is that 
4 correct? 
5 A. That's correct, I don't --
6 Q. Or did I miss something? 
7 A. -- believe I've ever testified to him --
8 Q. Okay. 
9 A. -- seeing Mr. Stinson. 








A. No, sir. 
Q. And you don't know what the condition of his 
health was during this period of time, whether he needed 
pseudoephedrine or not? 
A. No, sir. 
Q. And you did investigate, though, and looked at 
18 the logs for Walgreen's. Did they call you about him? 
19 A. We -- for our search warrants, when we're doing 19 A. Yes, sir. 
20 our pre-surveillance video and our post-surveillance 20 
21 video, we do not have the audio. It's plugged. 21 
22 Q. It's unplugged? 22 
23 A. Yeah, or it has a plug in it. We do not record 23 
24 any -- any audio, or use that. 24 
25 0. Is the~JaFJ1Mli~L()loo©MP£0.rHJrN:®9 Pb¥LL Y 25 
Q. And you asked to see their logs? 
A. Yes, when -- during my investigation, yes, sir. 
Q. Is that commonplace for you to ask for the logs 
of the pharmacy? 
A. I guess what do you mean by ncommonplace"? 
Q. I mean, when they call you up and they say, 
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1 there's somebody purchasing a lot of pseudoephedrine, do 
2 you always ask for their logs? 
3 A. Yes. That's the way -- that's the only way I 
4 have to verify those Sudafed purchases. 
5 Q. And you talked -- did Rite Aid call you also? 
6 A. I don't believe they called me, or I went 
7 there. I did speak with them. 
8 Q. And they made their logs available to you? 
9 A. Yes, sir. 
o Q. And how many do you have the dates that 
1 Mr. Stinson purchased drugs, pseudoephedrine in 
2 particular? 
·3 A. I do not have them with me. I do have on the 
A graph of the purchases. 
\5 Q. You have a what? 
16 A. Graph. I've gone through the pharmacy stores in 






individual, the purchases. That way I was able to break 
it down in my mind the amount of purchases. 
Q. So, they bought 121 boxes in, what was it, since 
August? 
A. I believe that was an older report. What was the 
~3 date on that report, sir? 
Q. I'm reading your affidavit. 
~5 A. The affidavit? Okay. If that's what it says, 
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1 then that would be at the time of the --
2 Q. And it doesn't -- it says that you viewed 
3 121 boxes of pseudoephedrine, and these purchases were 
4 from January 2008 through November 10th of 2008. 
5 A. Correct. That would be out of on old report when 
6 I started my Investigation, the beginnfng part of it. 
7 That would not be the number of boxes through -- up 




believe It's November. 
Q. That's over a ten-month period of time at least? 
A. Correct. And some of those beginning months 
12· didn't have purchases and --
13 Q. How -- how many pills to a box are there? 
14 A. They vary anywhere from 20 to, I believe, 96 
15 count. It depends on the milligram of the pill. 
16 Q. The reason I ask is I -- you said that there were 
17 7,172 purchases made. 
18 A. I don't believe that -- of boxes? 
19 Q. No, pills. 
1 Q. Do you know how many pltls Mr. Stinson purchased? 
2 A. I don't have that with me. I do have that at the 
3 office. 
4 Q. Okay. Was it more than 100 pills in ten months 
5 for Mr. Stinson by himself? 
6 A. More than 100 pills in ten months? Yeah. 
7 Q. You have no idea what the quantity was? 
8 A. I don't. I do know it was more than 100 pills. 
9 I do not -- and I won't guess at the quantity. It 
10 wouldn't be exact (inaudible). 
11 Q. You indicated that you received several calls 
12 from pharmacies. What pharmacies did you receive calls 
13 from on Mr. Stinson? 
14 A. Calls that I would get from pharmacies would be 
15 prlmatily Walgreen's and Rite Aid. 
16 Q. Well, you said that you didn't get a call from 
17 Rite Aid on Mr. Stinson? 
18 A. At the beginning of the Investigation, I did not. 
19 Q. Later on, you did get calls? 
20 A. Yes, sir. 
21 Q. Once they knew you were investigating him, did 
22 they call you every time he purchased a bottle of pills? 
23 A. Not every time. That would not be correct. 
24. Q. How often? 
25 A. Random. Some nights I'd go In and tell them I 
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1 was working late that night, and if they had came in 
2 that night, to give a call. Or sometimes they'd call 
3 and leave a message on my cell phone, and sometimes they 
4 didn't call. 
5 Q. Now, you indicated that Mr. Harper and 
6 Mr. Stinson were at his storage unit. Was there 
7 something nefarious about that? 
8 A. The reason why the storage unit was involved in 
9 the Investigation, after -- when we were doing 
10 surveillance, after they had purchased Sudafed, whatever 
11 they had purchased, then they would go to the storage 
12 unit for a short period of time and then go to the 
13 residence. I was looking at the storage unit possibly a 
14 place as to store stuff. 
15 Q. Have you done searches of that? 
16 A. Yes. 
17 Q. Did you find anything? 
18 A. No, sir. Nothing was found. 
19 Q. So, there wasn't really anything to reflect 
20 A. Oh, okay. The -- it depends what pharmacy he 20 criminal activity at that location? 
21 goes to, what brand you go to, how many milligrams are 21 A. No, sir. 
22 in the box, determines how many pllls are in the box. . 22 Q. And then you searched the trash can? 
23 I'd have to look at the -- the chart to tell you exactly 23 A. Yes, sir. 
24 what brand It was and the number of pills and 24 Q. And you didn't find anything there relating to a 
25 milligrams. AFFIDAVIT OF JONATHAN D. HALLY 25 meth lab? 
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1 A. No, sir. 
2 Q. And then you saw that Mr. Stinson went to Todd 
3 Graham's house? 
4 A. That was just a note that I had made. I had put 
5 that in my report. 
6 Q. Well, he was on probation for possession of 
7 methamphetamine? 
8 A. Correct. And that's why I was looking at that as 
9 maybe possibly being involved. I didn't know, so --
0 Q. Have you made any connection there with any kind 
1 of drug use? 
2 A. I have not. 
3 Q. And yet, you felt that was important to tell the 
4 Court in the affidavit? 
5 A. It was in my prior report, so I explained that In 
6 the affidavit. 
7 Q. Now, you -- in Exhibit 6, you had indicated that 
8 you found three bags of methamphetamine in Mr. Stinson's 
9 room; is that corr:ect? Is that how many you found? 
!O A. That's what I'm trying to see, sir. 
!1 Q. Are you refreshing your memory? 
!2 A. May I please refresh my memory? 
!3 Q. Sure. 
~4 A. Yes. It would be A01A. Well, the one was in a 
~5 plastic container. 
1 Q. Okay. But according to Exhibit 6, it's a plastic 
2 bag. Do you see anything on Exhibit 6 that reflects a 
3 plastic container? 
4 A. No, I don't on that. 
5 Q. So, is that inaccurate? 
6 A. It should be two bags and then the plastic 
7 container, sir. 
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8 Q. Okay. Which one should be the plastic container 
9 out of those three? 
10 A. May I refer to my notes, sir? 
11 Q. You may. 
12 A. It would be A02A, 4.29 grams crystal substance. 
13 It would be No. 2. 
14 Q. Okay. 
15 A. And would you like me to explain how I come to 
6 that conclusion 1 
17 Q. Sure. 
18 A. Okay. In my report, I missed Exhibit A002, clear 
19 plastic container. 
20 Q. Uh-huh. 
21 A. A07/, from inside Exhibit ,'\002. 
22 Q. Did you send -- I mean, here you say a plastic 





Q. That would be the net weight? 
A. The net weight. The lab results are net weight. 
Q. Okay. What are the -- what's the gross weight? 
A. The gross weight, like the total package weight, 
5 that is when we take the -- we take the evidence, we put 
6 it into our -- we call it seal-a-meal, but then our 
7 plastic bags that we seal it in and put our labels on. 
8 We then weigh that, and that is the total package 
9 Weight. 
10 Q. Okay. And ho·w much was that? And you call it 
11 seal-a-meal? 
12 A. Well, it's a plastic bag. It's on a big roll and 
13 you cut it, and then you use a heat seal to seal 
(inaudible). I don't know what -- whatever you want to 
15 call it. It's sealed with heat. And what was the total 
14 
16 package weight, you asked? Total package weight would 
17 be 21.9 grams. 
18 Q. Okay. So, what amount is indicative of personal 
19 use? 
20 A. Compared to sales? 
21 Q. Well, you've testified here that the amounts 
22 there were in -- I guess you'd say compared to the 
23 amount that you would sell. 
24 A. It would be on the totality of the evidence all 
25 found. 
1 Q. But you testified that the amount was greater 
2 than that which would be used for personal use. How 
3 much would you expect to find In a personal use 
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4 sftuatfon in somebody's home based upon your experience? 
5 MS. DICKERSON: Objection, Your Honor. I 
6 believe that mischaracterizes the testimony. I believe 
7 the officer testified that based upon not only the 
8 amount, but the packing material, the scales and the 
9 money, that It was indicative of sales, not just the 
10 amount. 
11 MR. GROW: I don't -- I don't think that was 
12 what he said, Your Honor. I think he said the amount 
13 was indicative of (inaudible). 
14 THE COURT: That's my under -- that's my 
15 memory, too, Counsel, is that the witness said that, 
16 based upon the amount of drugs found, it was indicative 
17 of manufacturing I mean --
• 18 BY MR. GROW: 
19 Q. Can you answer that? 
20 THE COURT: -- delivery. 
21 THE WITNESS: No, it's on the -- it's on the 
22 totality. 
23 BY MR. GROW: 
2.4 the container? 24 Q. Okay. So, no single bag then would have been 
25 A. That -AffiliUo9!.Ml1fe@Ie~ffiM:AN D. HALLY 25 indicative of sale; it's the totality of the bags? Is 
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that what you're saying? 
A. Correct. Totality of all the evidence, yes, sir. 
0. Well, you're saying all the evidence now. What 
about the -- was the quantity of drugs by Itself 
indicative of sale, or would you expect to find that 
much even In a personal use situation? 
A. On a normal personal use situation, that's 
normally more. But I would base ft on the totality of 
everything that was found that's evidence. 
0. Okay. So --
A. So, I cannot give you a specific gram amount. 
0. So, a normal situation, personal use could be 
more than what was there? Is that what you're telling 
me? 
A. A normal situation, personal use would be less. 
0. Less? 
A. Correct, less. 
Q. Than what was there? Less than how much? Can 
you draw me a line as to where? 
A. I can't give you a figure on how much -- that's 
what I said. I'm not basing it on the amount that was 
there. I'm basing it on the totality. 
Q. Okay. So, you're not basing it on the quantity 
of drugs that were present; you're basing it on 
everything that you found there? 
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A. Correct. 
0. Did you ever see Mr. Stinson purchase anything 
throughout this process? 
A. No. I stated before I did not. 
Q. I mean, I'm not just talking about 
pseudoephedrine now. I'm talking, did you see him 
purchase heat, gasoline or anything that might be --
A. No, sir. 
Q. So, the only thing then you are going on are the 
records? And that's over a period of time, and you 
can't tell me how much he purchased? 
A. I can't. I don't have that with me. 
Q. Okay. You can't tell me today how much --
A No, sir. 
Q. When you saw Mr. Harper waiting outside one of 
the stores, and based on your affidavit at Page 36, I 
think it Is, I can't tell what the date was, but it says 
that you observed Harper waiting outside for Stinson. 
Do you remember that? 
. 
A. I'd have to --
Q. Harper was in his car with a plastic bag and was 
waiting for Stinson. Do you remember that event? 
A. I believe that would be at -- without referring 
to my notes, I believe that would be at the Rite Aid. 


















































anything at that time? 
A. Not -- not to my knowledge. 
Q. Now, you indicated again on I think it was 
March 13th or March 12th that at 7:15 they both came out 
of Rite Aid carrying a plastic bag. Does that mean they 
each had a plastic bag, or was that just Mr. Harper? 
A. What was the date on that, sir? 
Q. Well, it's at the top of Page 37 In your 
affidavit, and I can't tell the date. 
A. I don't have my affidavit. 
Q. Although, I assume -it must have been the 12th or 
the 13th of March because --
A. Okay. 
Q. -- you confirmed on the 13th that Harper had 
purchased pseudoe phed rine. 
A. Correct. I had gone back to the store afterwards 
to confirm who had purchased Sudafed. 
Q. Okay. And it was Harper who had purchased it? 
A. Yes. 
Q. And does that mean that It was Harper that was 
carrying the plastic bag and not Mr. stinson? 
A. I do believe in the report it Indicates Harper 
carried a plastic bag out and was waiting for 
Mr. stinson. 
Q. Actually, it says, at 7:15 they both came out of 
Rite Aid carrying a plastic bag. 
A. Let me refer to -- well, are you talking March? 
Q. Yeah, at the top of Page 36 of your affidavit. 
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A. Okay. I don't have my affidavit with me. I just 
have --
Q. Oh, I'm sorry. 
A. -- my reports .. 
Q. Well, then I'll just -- I'll move on. You 
indicate that you saw Mr. Stinson in your affidavit --
A. Okay, that was on March -- I did find that, if 
you'd like me to answer --
Q. You do have that with you? 
A. Yes, sir. 
Q. Okay. 
A. On March 12th when we conducted surveillance, 
they came out at about 7:07. They were at Rite Aid. 
And 7:00 -- if you go back a paragraph, I believe what 
you're referring to is when they were at Albertson's --
Q. Well --
.A. -- at 6:40. And then at 7:00 they came out. 
Q. Yeah, and then at 7:07 they were at Rite Aid and 
they sat in their car for a long time, you said. 
A. Correct. And that they --
Q. And then at 7:10, they went Into Rite Aid, and at 
7:15 they came out --
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A. Oh, okay. There's another one there with a bag, 
2 okay. I was looking at the 7 one. 
3 Q. You see that? 
4 A. Yes. I believe the way that Indicates, they were 
5 both carrying something. However, when I did follow up, 
6 only Harper had purchased pseudoephedrlne, not knowing 
7 what Stinson purchased. I did not know, if that answers 
8 your question. 
g Q. No Indication that it was anything Illegal that 
o Stinson had purchased? 
1 A. I have no Idea what was in the bag, sir. 
2 Q. Then you indicate they went to the storage unit 
3 again. Again, you didn't find anything in the storage 
4 unit? 
5 A. No, sir. 
6 Q. And you indicate at the bottom of that document 
7 that out of all the pills they purchased, they could 
8 have purchased -- or they could have made, what, about 
g 277 grams of methamphetamine? 
.o A. If that's what it -- if that's what it says In 
.1 the -- I r~member doing the math. I did it a couple of 
:2 times on different months. That's the last one. 
:3 Q. Do you have your -- turn to Paragraph 44. That's 
:4 on Page 37 --
:5 A. Is that In the affidavit? 
81 
Q. Yeah. 
2 A I don't have the affidavit with me, sir. 
3 0. Oh, I thought you had indicated you found it. 
4 A. Just the reports. 
5 Q. Well, let me read it to you. 
6 A. Okay. 
7 0. And you tell me, is this yours? As of 
8 March 13th, 2009, Harper, Stinson, Wolff have purchased 
9 a combined total of 400 grams of pseudoephedrine from 
10 the pharmacies that I'm aware of. If I use the 
11 conversion of pseudoephedrine to methamphetamine at 
12 70 percent, that would equal to about 277 .2 grams 
13 methamphetamine. 
14 · A. Yes, sir. 
15 Q. So, that means over a period of time, and you 
16 measured, I believe you had said, was that figure based 
17 upon all the purchases they had made, or was that based 
18 just on the January to November purchases? 
19 A. No. As of March 13th, as of the time of that 
20 report, sir. 
21 Q. So, you had a grand total of 277.2 grams, which 
22 would be from January to March, or 14 months; is that 
23 correct? 
24 A. Yes, sir. 
25 Q. WouldA'FPlcl!lA~flFT'(9{alj~~ FfALL Y 
individual use between three people in a year or better? 
2 A. That's at 70 percent, which I believe is over 
3 half a pound. 
4 Q. Yeah, half a pound or 277 .2 grams. Three 
5 Individuals could use a half a pound of methamphetamlne 
6 over a period of more than a year, could they not? 
7 A I -- I'm not an expert on how much a person can 
8 use, approximately use, without --
9 Q. You don't know how much a person can physically 
10 use? 
11 A. I'm not an expert on that. 
12 Q. Well, how can you testify as to quantities that 
13 would be for sale and for personal use then? 
14 A. As I explained before, it was on the totality of 
, 15 the evidence found there. 
16 Q. Because there were bags and scales and that they 
17 were manufacturing, right? Is that what your belief 
18 was, they were manufacturing? 
19 A. Based on the bags and the scales that you stated, 
. 20 and the money that was found with It, it indicates to 
21 me, that's the totality of everything --
22 Q. Do you know where the money rame from? 
23 · A. I don't -- yeah, out of the box with the drugs In 
24 It. 
25 Q. Do you know where the money originated from? 
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1 A. That, I don't know. 
2 Q. Did any of these people _at any time possess more 
3 than nine grams of pseudoephedrine? 
4 A. Yes, in one month. 
5 Q. No, in one day or in one month. 
6 A. In one month, yes. 
7 Q. Did they all? 
8 A. Yes. 
9 Q. They all had purchased more than nine grams? 
10 A. Yes. 
• 11 Q. Okay. Can you tell me what month that occurred 
12 in with regard to Mr. Stinson? 
13 A. I don't recall the exact month. I have it 
14 written -- that's on the chart there. I've looked at 
15 it, and I just picked one month, and I can recall the 
16 approximate amount of that one month. It's on the 
17 graph. 
18 Q. Did you check the glass pipe? 
19 A. The glass pipe has a burned -- the glass pipe 
20 that was in the box? Yes. It has a burned like residue 
21 burned. 
22 Q. Is there residue in it? Have you had it checked 
23 for residue? 
24 A. I have not sent that to the lab. 
25 Q. Is there anything else you sent to the lab, other 
NANCY K TOWLER, c.s.R. 
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1 than what's on Exhibit No. 67 
2 A. No. That would be everything that was sent to 
3 the lab. And it explains what was and what was not 
4 tested. 
5 Q. Okay. You indicated that you had observed my 
6 client in Walmart In the aisle where they sell Iodine 
7 and hydrogen peroxide; is that correct? 
8 A. Yes, sir. 
9 Q. Were any purchases made? 
0 A. I did not see him purchasing, no. 
1 Q. Would you_ have observed that if that had occurred 
2 from your vantage point? 
3 A. If I had stayed following him. I was also doing 
4 surveillance on Mr. Harper, at which time they were 
5 split up. 
6 Q. Did they go to the counter together? 
7 A. No, sir. 
/8 a. Did they go to the counter at separate times? 
19 A. Mr. Stinson, I do not know --
!O Q. If he ever went to the counter? 
!1 A. I do not recall. 
2 Q. You do not recall whether he ever went to the 
!3 counter? 
?4 A. Correct. I did not see him go to the counter. 
~5 Q. So, his conduct at that time was not suspicious 
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1 enough at that time to warrant following? 
2 A. I guess I was watching Mr. Harper at that time. 
3 Q. Okay. 
4 A. So, I did not see him go to the counter. 
5 MR. GROW: I don't have any further 
6 questions of this witness. 
7 THE COURT: Redirect? 
8 MS. DICKERSON: Just a couple of questions. 
9 REDIRECT EXAMINATION 
10 BY MS. DICKERSON: 
11 Q. It seems Mr. Grow spent a great deal of time on 
12 the November 12th document on your affidavit talking 
13 about receiving the logs fror:n Walgreen's, Rite Aid and 
14 Walmart for Mr. Stinson, Mr. Harper and Mr. Wolff (sic); 
15 is th at correct? 
16 . A. Yes. 
17 Q. And those logs listed all three of those 
18 individuals as purchasing meth -- or pseudoephedrine? 
19 A. Yes. 
20 Q. And to your recollection, during that period of 
21 time that went from, I believe you said in your 
22 affidavit, from January 1st of 2008 to November 10th of 
23 2008, there were 7,172 tablets of pseudoephedrine? 
24 A. Yes. 


























about one half pound of methamphetamine7 
A. Correct. Well, at pure amount, there's 
245 grams. And I believe half a pound is 236 -- 236 
point something grams. 
Q. And to your recollection, when you were tal[<ing 
about the logs that you reviewed from those pharmacies, 
Mr. Stinson had purchased more than nine grams in a 
month? 
A. Yes. 
Q. Mr. Harper had purchased more than nine grams In 
a month? 
A. Yes. 
Q. And the items that you testified earlier that 
were found in Bedroom B, Mr. Harper's bedroom, the 
matchbooks, the alcohol, the heat, the hot plate, the 
gas generator, based upon Mr. Harper's admissions, are 
those all indicative of the manufacturing process? 
MR. HALLY: Objection, Your Honor. Beyond 
the scope of inquiry that I made. Beyond the scope of 
cross. 
THE COURT: Ask it again, I'm sorry. 
BY MS. DICKERSON: 
Q. Based upon Mr. Harper's admissions to you and the 
items that you've previously testified that you found in 
Bedroom No. B, the matchbooks you testified to, the hot 
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1 plate, the alcohol, the heat, the gas generator, are all 
2 Indicative of the manufacturing of methamphetamine? 
3 MR. HALLY: Objection, Your Honor. Beyond 
4 the scope of cross and no Inquiry as to that subject 
5 going to Bedroom B. There was only as to Bedroom A. 
6 THE COURT: I believe there was testimony of 
7 a microwave. 
8 MS. DICKERSON: That's correct, Your Honor. 
9 THE COURT: There was meth. There was --
10 MR. GROW: That wasn't during my 
11 examination. 
12 MS. DICKERSON: It was during Mr. Hally's 
13 cross-examination. 
14 THE COURT: Containing -- box containing 
15 (Inaudible) components, bottles of heat, a gas 
16 generator, a hot plate (inaudible) be in that bedroom. 
17 MR. HALLY: Those ".'ere inquiries made by the 
18 prosecutor, not by myself on cross. 
19 THE COURT: Okay. 
20 MR. HALLY: So, what I'm saying is that 
21 she's basically reopening direct examination. 
22 THE COURT: Oh, all right. I'm with you. 
23 . Counsel? 
24 MS. DICKERSON: I don't believe so, Your 
25 Honor. I believe Mr. Hally spoke to the detective and 
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1 asked him questions regarding the manufacture of 
2 methamphetamine that he found in Bedroom B. 
3 THE COURT: Overruled. 
4 BY MS. DICKERSON: 
5 0. Mr. Hally also asked about a ZlA and where Z was 
6 located. I believe you testified that was in the 
7 basement? 
8 A. I believe it was, without referring to my notes. 
9 If I can refer to my notes, I can --
0 0. Who -- who resided in the basement? 
1 A. The child. 






MR. HALLY: I have no witnesses, Your Honor. 
THE COURT: Mr. Grow? 
MR. GROW: No. 
THE COURT: Ms. Dickerson? 
MS. DICKERSON: Well, Your Honor, I believe 
6 for purposes of preliminary hearing and 5.1, the State 
7 has met its burden on both defendants and would ask that 
8 they be bound over on all counts. 
9 THE COURT: Mr. Hally? 
10 MR. HALLY: Thank you, Your Honor. With 
11 regard to, I believe it's Count 3 as to Mr. Harper, I 
12 don't think there's sufficient evidence to allow him to 
3 A. Yes. 13 be bound over. There's no testimony whatsoever as to 
4 MS. DICKERSON: Nothing further, Your Honor. 14 when the child was present. Actually, other than the 
5 And, Your Honor, I'm losing my voice, so nothing 
6 further. 
7 THE COURT: Mr. Hally, anything? 
8 MR. HALLY: No questions. 
9 MR. GROW: Just a couple questions. 
'.O RECROSS-EXAMINATION 
!1 BY MR. GROW: 
'.2 Q. What all did you find in my client's bedroom? 
(3 A. Can I refer to my notes? 
:4 Q. Sure. 
:5 MS. DICKERSON: Your Honor, I believe that's 
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beyond the scope of my --
2 MR. GROW: Actually, she's reopened that, I 
3 think, by asking what was found in -- with regard to 
4 manufacturing. 
5 THE COURT: Well, she was talking about 
6 Bedroom B, not Bedroom A. So, I -- I sustain the 
7 objection. 
8 BY MR. GROW: 
9 Q. With regard to the child, was the child ever 
10 present when anything illegal took place? 
11 MS. DICKERSON: Objection. Calls for 
12 speculation. 
13 MR. GROW: Well, he's made the --







MR. GROW: I'm asking if he knows. 
THE COURT: I sustained the objection, 
MR. GROW: No further questions. 
MS. DICKERSON: Nothing. 
THE COURT: Anything else? All right. You 
21 may step down. Leave the exhibits just right there. 
22 MR. HALLY: The State has no further 
23 witnesses, Your Honor. 
24 THE COURT: All right. Mr. Hally, do you 
15 child was present at the home on the date that the 
16 search warrant was executed, apparently the child was at 
17 some time down in the basement. But as far as to being 
18 present at the various points in time where he would 
19 have to be at the time of the manufacture, at the time 
20 of delivery or at the time of possession with the intent 
21 
23 
to manufacture or deliver, there's no testimony 
22 whatsoever when those time periods occurred in 
relationship to the child. 
24 Additionally, with regard to the child being 
25 located on the premises, the testimony is that -- that 
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1 Mr. Harper rented a room, a separate room, Bedroom B, 
2 that would be an apartment; and there's no indication 
3 the child was in that apartment under the statute. 
4 Additionally, as far as manufacturing, 
5 although my objection was overruled, the officer never 
6 inquired or answered the question as far as the scope of 
7 manufacturing taking place in the room. So, there's no 
8 evidence of that whatsoever with regard to Mr. Harper. 
9 So, as far as the child -- the charge of a child being 
10 present, there is just not any evidence as regard to 
11 Mr. Harper. 
12 Additionally, with regard to conspiracy, I 
13 don't think they've satisfied the burden as to 




THE COURT: Mr. Grow? 
MR. GROW: I -- my argument would 
18 essentially echo the same things, although we're not 
19 charged with the same charges exactly. 
20 
21 
With regard to the conspiracy to manufacture 
that my client is charged with, I don't think that the 
22 overt acts have been proven. And I think, you know, 
23 those have to be proven before -- I think with regard to 
24 at least that charge, there should be a dismissal. 
25 have witness¢§?FIDA VIT OF JONATHAN D. HALLY 25 MS. DICKERSON: Your Honor, I believe 
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Ms. Wolff testified that she had been residing at the 1 
2 home for some time with her child; that Mr. Harper was 2 
3 also present. Mr. Harper indicated to the detective 3 
4 after being Mlrandized that he had been living ·at the 4 
5 premises for a year-and-a-half, had been manufacturing 5 
6 rnethamphetamlne for a year-and-a-half at that residence. 6 
7 The officer also testified that the proximity of the two 7 
8 bedrooms was within four feet of each other. Your 8 
9 Honor, I don't believe the statute or the case law 9 
O requires that this child be witness to the actual goings 10 
1 on, only that the child be present in the residence. 11 
2 As to the conspiracy, I believe the officer 12 
3 testified under cross-examination from Mr. Grow that he 13 
4 had reviewed the case load -- or the logs from the 14 
5 pharmacies at Rite Aid and Walgreen's and another 15 
;6 pharmacy, and all three individuals had purchased more 16 
! 7 than nine grams of pseudoephedrine during ,a one-month 17 
i8 period. 18 
19 Mr. Harper also indicated to the detective 19 
m upon Mlrandize, payment -- he had provided money for 20 
~1 Ms. Wolff and Mr. Stinson to buy the pseudoephedrine for 21 
~2 them -- to then give to him for the manufacture of 22 
~3 rnethamphetamlne. . 23 
~4 For purposes of preliminary hearing only, I 24 
~5 believe that the State has met its burden on all 25 
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charges. 
2 THE COURT: With regard to State versus 
3 Harper, the Court finds that the State has met its 
4 burden relative to Count 1. With regard to Count 2, I 
5 do not believe that the State has met its burden, so I'm 
6 ordering that be dismissed. 
7 With regard to Count 3, I believe that there 
8 was sufficient evidence to charge -- or actually, excuse 
9 me, to hold Mr. Harper accountable or to answer to this 
1 O charge in District Court. I recognize that there may be 
11 some gaps there, but the Court has the ability to make 
12 reasonable inferences -- or I should say, the obligation 
13 to make reasonable Inferences. And since I'm making 
14 those inferences, I believe that the -- for charging 
15 purposes, there's been sufficient evidence to show that 
16 a child was present and that the manufacturing of a 
17 controlled substance took place. So, In summary, I'm 
18 binding Mr. Harper over to District Court ·on Count 1 and 
19 Count3. 
20 With regard to Mr. Stinson, I believe -- I 
21 do not believe the State has shown sufficient evidence 
22 for Count 2 for a conspiracy. I'm ordering that be 
23 dismissed. I am binding over Mr. Stinson on Count 1. 
24 MS. DICKERSON: Thank you, Your Honor. 
25 12\{6:~V.I1\0l9Jl\0~11H>AM @!=ff~LL Y 
NANCY K. TOWLER, C.S,R. 
MR. HALLY: Thank you, Your Honor. 
MR. GROW: Thanks, Your Honor. 
(COURT IN RECESS.) 
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3 transcribed into the foregoing record the proceedings 
4 in the above-entitled cause, and that the said 
5 transcript is a full, true and correct copy of the 
6 above-entitled cause to the best of my ability, held 
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2. On March 19, 2009 I resided at 1536 Airway Ave., Lewiston, ID 83501, and was paying 
rent to Brad Stinson, who is the owner of the home. 
3. On March 19, 2009 I solely maintained a bedroom in the home and had exclusive 
control over the bedroom. The only access to the bedroom was a door which was maintained with 
a keyed lock on the outside of the door. I was the only person with a key to the bedroom door, and 
never allowed anyone else possession of the key At all times when I was outside the room, I kept 
the door locked. 
4. On March 19, 2009 when police entered the home, I was inside the bedroom and only 
left as a result of the police's presence. At the time they seized me, I specifically notified the 
police that they had no right to go into my bedroom and that they would have to get a separate 
search warrant if they wanted to search my bedroom. 
DATED this 1)_ day of August, 2009. 
,< 
Matthew T. Harper 
11th 
SUBSCRIBED AND SWORN to before me this_/ __ day of August, 2009. 
Notary Public in.and for the State fldaho 
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My commission expires : ·· ti/ f 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J.3_ day of August, 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 
D U.S. Mail, postage prepaid 
¾ Hand Delivered 
D Overnight Delivery 
D Facsimile to: 799-3080 
.,_,.. .. --~·an D. Hally, a ber of the firm 
Attorneys for Defendant 
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JONATHAN D. HALLY 
CLARK and FEENEY 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar# 4979 
Attorneys for Defendant 
FlLEO 
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DEPUTY ....... . 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 
) 








Mr. Harper is currently charged with Trafficking in Amphetamine by Manufacturing in 
violation ofldaho Code 3 7-2732B(a)(3) and Manufacture or delivery of a controlled substance where 
children are present in violation ofldaho Code 37-2737 A. Both charges allege that illegal conduct 
occurred on or about and between August of 2008 and March 19, 2009. (See Information). The 
evidence used by the prosecution in this matter was obtained by law enfr.lrcemcnt through the 
execution of a search warrant which was obtained on March 17, 2009 and executed on March 19, 
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2009 on the residence located at 1536 Airway Avenue, Lewiston, Idaho. (Tr. P. 14, Ls. 6-7) (See 
also, Application for Search Warrant and Search Warrant attached as Exhibits "A" and "B" to 
Affidavit of Jonathan Hally filed herewith). As a result of the execution of the search warrant, the 
three people residing in the residence, Matthew Harper, Ashley Wolff and Brad Stinson, were each 
arrested and charged with drug related felonies. 
The residence which is the subject of the search.warrant was a multi-family dwelling owned 
by Brad Stinson. (Tr. P. 50, Ls. 15-19). At the time the warrant was applied for and executed the 
residence was occupied by Brad Stinson, Ashley Wolff, Matthew Harper and Ashley Wolff s son, 
(Tr. P. 5, Ls. 1-17). Mr. Harper rented a room in the home and paid rent to Mr. 
Stinson. (Tr. P. 54, Ls. 3-23). The room in house in which Mr. Harper resided included a lock which 
required a key to open it. (Tr. P. 5 5, Ls. 8-10). Mr. Harper maintained his privacy in the home and 
always kept the room locked when he was not in the room. (See Aff. of Harper). Additionally, Mr. 
Harper was the only person with a key to the lock and never provided the key to anyone else. (See 
Aff. Harper). At the time of the application for the search warrant and at the time of its execution, 
the police were aware of the fact that multiple people lived at the residence. (Tr. P. 54, Ls. 3-23). 
More particularly, at the time law enforcement applied for the search warrant, they were aware that 
Mr. Harper lived at the residence. 
The application for the search warrant identifies that the span of the investigation includes 
activity from January 1, 2008 through March 12, 2009. (See 16 and 130 of Affidavit for Search 
Warrant). The application for search warrant specifically identifies that the residence at 1536 
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Airway Avenue, Lewiston, was Mr. Stinson's residence. 1 The application, however, does not 
identify that any other persons were residing at the home. With regard to Ms. Wolff, the application 
merely states that on a single day (November 5, 2008) the main detective saw a female outside 
Stinson's residence that looked like Wolff. (See i-f 5). With regard to Mr. Harper, during the fifteen 
month or 43 7 day period of the investigation, the Application for search Warrant only lists three days 
on which Mr. Harper is seen at the residence (12/3/2008, 1/12/09, and 3/12/09). During the same 
437 day investigation period, Mr. Harper's vehicle, not Mr. Harper himself, is only seen at the 
residence a few times. More particularly, Mr. Harper's vehicle was seen at the residence on 8/19/08, 
8/28/08 and "several times I [Det. Scrimsher] drove by STINSON'S residence and HARPER'S 
vehicle would be parked in the driveway. (Seei-[i-[ 2, 4, and 7 respectively in the Application for 
Search Warrant). Similar to Mr. Harper's observed presence at the residence, other persons or 
vehicles belonging to other individuals were also observed at the residence. (See ,-r~ 19, 20, 22 of 
the Affidavit for Search Warrant). On December 8, 2008, the trash at 1536 Airway Ave. was 
searched and the officers "found nothing of evidence relating to a methamphetamine lab." (See See 
~ 9 of Affidavit in for Search Warrant). 
A preliminary hearing was held on May 13, 2009 in which defendant Harper was bound over 
on two felony counts. 
1 The Affidavit supporting the application for search warrant continually refers to the 
residence at issue as being Mr. Stinson's. For example, the Affidavit makes the following 
comments: "I drove by STINSON'S residence, 1536 Airway Av [sic] Nez Perce County, Lewiston, 
Idaho ... " See i-[2; "I drove by STINSON'S residence .... " See ~4; " I went to STINSON'S 
residence ... " See ~5. 
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THE EVIDENCE OBTAINED FROM THE EXECUTION OF THE SEARCH 
WARRANT MUST BE SUPPRESSED AS SUCH EVIDENCE WAS SECURED IN 
VIOLATION OF THE FOURTH AMENDMENT OF THE UNITED STATE'S 
CONSTITUTION AND ARTICLE 3 SECTION 17 OF THE CONSTITUTION OF 
THE STATE OF IDAHO. 
The evidence obtained as a result of the execution of the search warrant in this case must be 
suppressed due to the fact that the search warrant was fatally defective and violated Mr. Harper's 
constitutional rights under both the constitutions of the United States as well as the State ofldaho. 
More particularly, the Affidavit which formed the basis of the search warrant was so vague and 
lacking in detail that it failed to establish the requisite probable cause to justify a search warrant. 
Moreover, the information used to gain the search warrant utterly failed to provide a sufficient nexus 
between any alleged wrongdoing and the premises which was the subject of the search warrant. 
Additionally, there are massive gaps of time of the alleged incidents contained within the application 
for the search warrant and any evidence that could possibly create a nexus between the items sought 
and the residence searched or to Mr. Harper's person was stale such as to render the search warrant 
invalid. 
Finally, the search warrant was constitutionally defective in that it was overly broad in 
seeking to search the entire residence of Mr. Stinson when the officers knew the residence was a 
multi-family residence in which Mr. Harper rented a room from Mr. Stinson. 
The search warrant was invalid therefore everything acquired by law enforcement during the 
enforcement of the search warrant, including the fruits of the poisonous tree, must be suppressed and 
cannot be admitted into evidence in the trial against Mr. Harper. 
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A. Both the United States and Idaho Constitution mandate heightened protection 
of individual's privacy when a search involves a person's residence. 
The Constitutions of both the United States and the State of Idaho protect the privacy of 
individuals from unreasonable searches. The Fourth Amendment to the U.S. Constitution states that: 
The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue, but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons or things to be 
seized. 
Article I, Section 17, of the Idaho Constitution is virtually identical to the Fourth Amendment, except 
that "oath or affirmation" is termed "affidavit." Despite its nearly identical language, the Idaho 
Constitution provides greater protections to citizens than does the Fourth Amendment. Of most 
significant importance, as discussed further below, is the fact that Idaho has rejected the good faith 
exception to the warrant requirement. State v. Guzman, 122 Idaho 981, 988, (1992); State v. Donato, 
135 Idaho 469,472, 20 P.3d 5, 8 (2001). 
In the case at bar, the place searched was a private residence, and therefore a heightened level 
of protection is invoked. The home has always received special protection in analysis under the 
Fourth Amendment which protects the "right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and seizures. Maryland v. Garrison, 480 U.S. 79, 
107 S.Ct. 1013, 94 L.Ed.2d 72 (1987), quoting Silverman v. United States, 365 U.S. 505, 511, 81 
S. Ct. 6790, 682, 5 L.Ed.2d 734 (1961). As noted by the United States Supreme Court, "[t]he 
physical entry of the home is the chief evil against which the wording of the Fourth Amendment is 
directed." Garrison, 480 U.S. at 90, quoting United States v. United States District Court, 407 U.S. 
297,313, 92 S.Ct. 2125, 2134, 32 L.Ed.2d 752 (1972). 
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B. The Complete Lack of Detail and Reliance upon Unverifiable Conclusory 
Statements and Hearsay Rendered the Application for Search Warrant Fatally 
Defective. 
The requirement of probable cause is basic to search warrant protections. Its function is to 
guarantee a substantial probability that the invasions involved in the search will be justified by the 
discovery of offending items. State v. Sholes, 120 Idaho 639,641,818 P.2d 343,345 (1991). "In 
order to provide an adequate basis for a determination of probable cause to issue a search warrant, 
the assertions in the affidavit must establish a sufficient nexus between ( 1) criminal activity, (2) the 
things to be seized, and (3) the place to be searched." Sholes, 120 Idaho at 642, 818 P.2d at 346, 
See also, State v. Carlson, 134 Idaho 471,476, 4 P.3d 1122, 1127 ("Assertions in the affidavit must 
establish a sufficient nexus between criminal activity, the things to be seized, and the place to be 
searched to lead to the issuance of a warrant.") The nexus requirement is highlighted by the 
acknowledgment that "probable cause to believe that a person has committed a crime does not 
necessarily give rise to probable cause to search his or her home." Id.; 2 LAFAVE, SEARCH AND 
SEIZURE §3.7(d), at 103-105 (2d ed. 1987). 
In evaluating the Application for probable cause, the magistrate is to base his or her 
determination of probable cause upon the "totality of the circumstances" presented. Id.; Illinois v. 
Gates, 462 U.S. 213, 103 S.Ct. 2317 (1983). Interpretation of the affidavit used in supporting the 
search warrant is not to be done in a hyper technical manner, but, instead is to be reviewed in a 
commonsense manner. Sholes, 120 Idaho at 641. Nevertheless, the Magistrate's finding of probable 
cause cannot be based upon(l) conclusory assertions (fllinoisv. Gates, 462 U.S.213, 103 S.Ct. 2317, 
2332; State v. Fowler, 106 Idaho 3, 674 P.2d 432 (1983)); (2) claims which lack independently 
verifiable information (State v. Guzman, 122 Idaho 981 (1992)); and, (3) hearsay statements which 
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lack a substantial basis for crediting the hearsay. (United States v. Ventresca, 380 U.S. 102, 85 S.Ct. 
741 (1965); State v. Wengren, 126 Idaho 662,666, 889 P.2d 96, 100, (1995). 
As noted by the Court in Gates, 
The task of the issuing magistrate is simply to make a practical, commonsense 
decision whether, given all the circumstances set forth in the affidavit before him, 
including the "veracity" and "basis of know ledge" of persons supplying hearsay 
information, there is a fair probability that contraband or evidence of a crime will be 
found in a particular place. 
Gates, 462 U.S. at 238, 103 S. Ct. at 233. (Emphasis added). Furthermore, when evaluating the 
sufficiency of the application for search warrant, it must be remembered that a search warrant 
designating more than one person or place to be searched must contain sufficient probable cause to 
justify its issuance as to each person or place named therein. Greenstreet v. County of San 
Bernadina, 41. F.3d 1306, 1309 (9th Cir. 1994). 
In the case at bar, the Affidavit is so utterly lacking in detail and is so strewn with vague, 
conclusory and unsupported comments that it cannot stand constitutional scrutiny. A review of the 
Affidavit fails to establish the existence of criminal activity and lacks the required nexus between 
the alleged criminal activity, the things sought to be seized, and the place and persons searched. 
Here, the search warrant was for the residence located at 1536 Airway Avenue, Lewiston, 
Nez Perce County Idaho. (See Search Warrant). It further provides for the search of the persons of 
Bradley J. Stinson, Matthew T. Harper, Ashley N. Wolff and any and all other person at the 
residence at time of search warrant and/or person coming and going from residence at the time the 
search warrant is executed. (See Search Warrant). 
The factual basis for the search warrant is included in forty-four numbered paragraphs within 
the Affidavit of Officer Bryce J. Scrimsher. Notable is that the "facts" are derived from alleged 
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activities spanning the time period of January 1, 2008 through March 13, 2009. (See~~ 6 and 44 
of Scrimsher Affidavit). 
A basic analysis of Scrimsher' s Affidavit results in more questions than answers and 
establishes that it is patched together with less facts than unsubstantiated conclusory statements and 
unreliable hearsay. Even though the Affidavit is to be reviewed as a whole, the gross deficiencies 
of the Affidavit are exemplified in a paragraph by paragraph review set out below. The factual 
content of Officer Scrimsher' s Affidavit along with corresponding comments are as follows: 
Scrimsber's Affidavit 
1. On August 15, 2008, I, Idaho State Policy (ISP) Detective 
(Det.) Bryce Scrimsher received information from Walgreens 
Pharmacy about Brad J. STINSON .. 2-5-67) who comes 
in two to three times a week and purchases two bottles of iodine 
tincture each time. There is a female, later identified as Ashley 
N. WOLFFllll 6-22-83), that comes with STINSON and 
sometimes buys two bottles of iodine tincture. 
2. On August 19, 2008, I went to several pharmacies and found 
STINSON was also purchasing pseudoephedrine from Rite Aid 
and Wal-Mart. I drove by STINSON's residence, 1536 Airway 
Av, Nez Perce County, Lewiston, Idaho and ran a vehicle 
registration(Nl2414 l)thatcame back to MatthewT. HARPER 
.. 11-30-66). 
3. On August 20, 2008, I took a photo picture of STINSON to 
Walgreens. The Pharmacist positively identified STINSON as 
the same person that comes in purchasing iodine and 
pseudoephedrine. I asked the Pharmacist if STINSON 
purchases anything else and he said STINSON came in the 
other night and purchased iodine, pseudoephedrine, and 
hydrogen peroxide. 
4. On August 28, 2008, I drove by STINSON's residence and 
saw a yellow heat bottle and two red plastic gas cans. Through 
my training and experience I recognize these items to be used in 
the process of manufacturing methamphetamine. I also saw 
HARPER's vehicle was still at STINSON's residence. 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS 
COMMENT 
This fails to identify the source and basis of the 
hearsay information. 
Again, fails to identify source and basis for 
assertion that "found Stinson purchasing 
pseudoephedrine. Further fails to state dates of 
purchases and amounts of pseudoephedrine 
purchased. 
Fails to state the quantity of pseudoephedrine, 
iodine and hydrogen peroxide purchased and fails 
to establish when the items were purchased. 
There is no notice as to where on the property the 
heat bottle and gas cans were located so do not 
know if products are situated next to a vehicle for 
typically expected uses. Do not know if bottles 
appeared to be full or empty ( e.g. heet bottles had 
lids off and were on there sides) and how long the 
gas cans or heet bottles have been on the property. 
(staleness). 
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5. On November 5, 2008, I went to Rite Aid and was advised 
HARPER and WOLFF were frequently purchasing 
pseudoephedrine. I went to several other pharmacies and 
noticed their names for buying pseudoephedrine. I went to 
STINSON's residence and saw a female outside that looked like 
WOLFF. 
6. On about November 12, 2008, I received a copy of 
pseudoephedrine logs from Walgreens, Rite Aid and Wal-Mart. 
The logs were for STINSON, HARPER and WOLFF. The 
logs were placed on a spread sheet and showed about 121 boxes 
ofephedrine, 7172 tablets and245.4 grams ofpseudoephedrine. 
These purchases were from January l, 2008 through November 
10, 2008. Through my training and experience this amount of 
pseudoephedrine would make about one half pound of 
rnethamphetamine. 
7. From November 12, 2008 until December 3, 2008, I received 
several phone calls from the pharmacies about these people 
purchasing pseudoephedrine. Several times I drove by 
STINSON's residence and HARPER's vehicle would be 
parked in the driveway. 
8. On December 3, 2008, ISP Det. Sgt. Ed Westbrook, ISP 
Det. Rich Adamson and I did surveillance on STINSON's 
residence. At about 7:05pm a small blue car bearing Idaho 
license plate Nl33586 pulled into STINSON's residence. The 
registration returned to Timmy Long. Two white males got out 
of the vehicle and went into STINSON's residence. At about 
8:45pm HARPER left his residence in his vehicle. He went to 
Honks, Wal-Mart, and Potlatch Credit Union. He then went to 
the storage units at 1039 Warner Av. He opened the doors on his 
car and went through it. He then went into storage unit T406. 
After about ten minutes STINSON left. 
9. On 12-8-08 Det. Adamson and I searched the trash from 
1536 Airway Ave. During the trash search we found nothing of 
evidence relating to a methamphetamine lab. This would 
indicate to me the lab material is thrown away at a different 
trash site or the lab is at another residence. 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS 
COMMENT 
This entry fails to identify the source or basis of 
the hearsay. -Moreover, the paragraph does not 
identify the dates or the amounts or timing of 
pseudoephedrine (pseudo) purchases by Harper 
and Wolff. Also lacks nexus to residence 
searched as no indication that either Harper or 
Wolff delivered pseudo to the residence searched. 
Even fails to positively identify that Wolff was 
actually even at the residence. 
Identifies that substantial amount of ephedrine and 
pseudoephedrine were purchased, it does not 
identify how much was purchased by any 
particular individual. Question remains if Harper 
purchased one box and Wolff and Stinson 
purchased the rest. Lists a time period of more 
than 9 months but does not identify when any 
particular amount was purchased so the Magistrate 
could not tell if the information was stale as of the 
time of the search warrant. Also, provides no 
nexus to the residence searched. 
Again, uses unnamed source and fails to identify 
what pharmacies and where pharmacies are 
located (Idaho, Washington, Monatana?) Does not 
identify who purchased what, the amount 
purchased by any individual or the specific time of 
the purchase. Further, lacks nexus to residence 
searched. 
This paragraph is provides no relevant 
information whatsoever. It fails to identify the 
significance of who Timmy Long is and what, if 
anything was purchased or obtained at the various 
businesses or storage unit. 
This paragraph is an admission that no 
criminal activity could be located at the Airway 
Ave. residence. 
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10. On 12-12-08 Det. Adamson and I conducted surveillance at 
1536 Airway Ave. At about 5:45 p.m. STINSON left his 
residence in his Land Cruiser. He went to the 1400 block of 
Burrell Ave and I was unable to locate where he went. After a 
short time STINSON returned home. At about 8:55 p.m. 
STINSON left again and went to 1419 Burrell Ave Lewiston, 
Nez Perce County, Idaho. This address is the residence of Todd 
GRAHAM. GRAHAM is on felony probation for possession 
of methamphetamine. I observed STINSON go to the front 
door of the residence. After about five minutes STINSON left. 
We followed. him to Clarkston, Washington. We lost 
surveillance in the area west of Wasem's Drug store. 
11. On 12-15-08 Det. DenBleyker, Det. Adamson, Det. 
Mooney and I conducted surveillance at 1536 Airway Ave. At 
about 6: 15 p.m. HARPER left his residence in his silver 2002 
Pontiac Grand Am bearing license plate Nl24141. He traveled 
west bound on Airway Ave to Thain Road. 
12. At about 6:51 p.m. Rite-Aid Pharmacy called and stated 
HARPER just purchased 1.44 grams pseudoephedrine (pseudo). 
At 7:00 p.m. HARPER left Rite-Aid carrying a plastic bag. 
13. At about 7:07 p.m. HARPER was at Albertsons. At 7: 13 
p.m. HARPER was at the pharmacy counter. After HARPER 
left the phannacy counter Det. Adamson contacted the 
pharmacist. Det. Adamson confirmed that HARPER purchased 
one package of Aqualine that contains 2.4 grams pseudo. 
14. At 7:25 p.m. HARPER left Albertsons and went to Wal-
Mart. At Wal-Mart HARPER purchased 1.44 grams pseudo. 
15. At 7:58 p.m. HARPER left Wal-Mart and went to the 
Chevron on Thain road. After being in the Chevron for about 
four minutes HARPER came out carrying something that was 
yellow. It appeared to be a bottle ofHeet. 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS 
I COI\IIMENT 
This paragraph provides irrelevant information 
that adds no support to justify a search warrant. 
Provides no relevant information that supports a 
search warrant. Following paragraphs 12 - 18 all 
relate to this date but fail to ever show any nexus 
to purchases and 1536 Airway Ave. 
Fails to identify source of information and the 
basis of the sources so unable to judge reliability 
or credibility of the information. Fails to identify 
where Harper took product so no nexus to 
residence searched. 
Fails to identify source of information or 
reliability of source's information. Also fails to 
state where Harper ultimately took products 
purchased. 
This is a bald, conclusory statement. Fails to 
state source ofinformation and fails to state where 
Harper ultimately took the "pseudo" so shows no 
nexus to residence searched. 
Fact that he purchased Heet which is used as an 
additive to vehicles is irrelevant. Fails to state 
where Harper ultimately took the Heet so no 
nexus to residence searched. 
10 
LAW OF"F"ICE:S OF' 
CLARK AND FEENEY 




























16. At about 8: 11 p.m. HARPER went into the Rosauers store. 
Det. Mooney went into the store and saw HARPER at the 
pharmacy area. While HARPER was in the store I parked next 
to his car. I looked through the passenger side window and saw 
a yellow plastic bottle that contained the words "Heet". There 
was another yellow bottle in a plastic bag that looked the same 
but I was not able to read the label. l also saw a roll of paper 
towels on the seat. 
17. At about 8 :28 p.m. HARPER left Rosauers and went south 
on Thain Road. HARPER was traveling on the inside lane 
when he switched to the outside lane and turned west on Airway 
Ave. He traveled to 10th Street and turned north. He went to 
Bryden Ave. and traveled east. He went to Thain Road, turned 
south and traveled back to Airway Ave. and turned east to go to 
his residence. Each time we have done surveillance HARPER 
has used counter surveillance. This makes it difficult for 
surveillance and increases a risk to Law Enforcement. 
18. Based on my training and experience pseudoephedrine, 
Heet and paper towels are all used in the manufacturing of 
methamphetamine. 
19. On January 7, 2009 while conducting surveillance at 1536 
Airway Av, Lewiston, Idaho I observed a 1997 Nissan car 
bearing Washington plate 503 VSN. I had Dispatch check the 
registration and it came back to a female, Reynalda Cruz 'ai 
10-24-84) from Pasco, Washington. The driver and sole 
occupant was a Hispanic male. The male went into the 
residence. I drove around the block to get a better look at the 
car. As I turned the comer onto Airway Ave, I observed a 
Hispanic male reaching into the trunk of the car. The male 
subject turned around and watched as I drove by. As I was 
driving by, I looked into the trunk and saw what appeared to be 
a duftle bag and nothing else. 
20. A short time later, at about 6:58 p.m., I observed a black 
1996 Dodge truck arrive, bearing Idaho registration Nl 3 7215. 
I had Dispatch run the registration and it returned to Mark or 
Kim Hatfield. A female came out of the residence, got into the 
truck and left. I followed the truck to 1360 Bridge Street, 
Clarkston, Washington. Mark is known to Law Enforcement to 
be involved with drugs and narcotics. 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS 
COMMENT 
Fails to establish nexus between Heet purchase 
and residence searched. 
Fails to state what was purchased at Rosauers and 
fails to identify where "Heet" was taken so no 
Nexus to residence searched. Also, comment 
1 about counter surveillance is conclusory and 
unsupported as the Affidavit only notes a couple 
of days which surveillance was done on Harper 
and this 1s only entry of alleged counter 
surveillance. 
Each item is also used for legitimate, legal 
purposes. Again, does not provide any 
information as to where Harper took items so no 
nexus to residence searched. 
This paragraph fails to provide any information 
that even remotely supports the search warrant. 
Only identifies racist overtone by identifying that 
persons are Hispanic which seems to be 
completely irrelevant. 
Again, no relevant information provided but 
interestingly, officer does not identify ethnicity as 
did in preceding paragraph. Comment about 
"Mark Hatfield" being known to be involved in 
drugs 1s irrelevant as only female seen at 
residence. Regardless, such a unfounded 
comment is same as comment of "suspect being 
known to be a bookmaker, an associate of 
bookmakers, a gambler and an associate of 
gamblers" which was deemed "entitled to no 
weight in appraising the magistrate's decision in 
issuing a warrant." State v. Fowler, 106 Idaho 3, 
10 (Ct. App. 1983). 
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21. On January 8, 2009 we conducted surveillance and there 
did not appear to be much activity. 
22. On January 12, 2009 we conducted surveillance. At about 
6:30 p.m., a black 2004 car bearing Idaho registration plate 
N97378 arrived. A female with dark long hair came out to the 
car and retrieved a small bag from the car and went back into the 
house. 
23. At about 8:15 p.m., Matthew HARPER 111111-30-66) 
left the residence in his car and went to Potlatch Credit Union on 
Warner Avenue. Harper then went to Wal-Mart. 
24. At about 8:32 p.m., HARPER left Wal-Mart and went to 
Albertsons. Det. Adamson went into Albertsons and observed 
HARPER at the pharmacy department. 
25. At about 8:46 p.m., HARPER left Albertsons and went to 
Rite Aid Pharmacy. 
26. At about 8:50 p.m., HARPER was at Rite Aid Pharmacy. 
27. At about 8:51 p.m., HARPER left Rite Aid and went to 
Walgreens Pharmacy. 
28. At about 8:56 p.m., HARPER leftWalgreens, went to the 
storage units on Warner Av. and then went back home. 
29. I later confirmed HARPER purchased pseudoephedrine 
from each store. 
30. On March 12, 2009 ISP Det. Adamson, Westbrook, and I 
conducted surveillance at 1536 Airway Ave. 
31. At about 5:45 p.m., a vehicle bearing registration plate 
Nl42682 arrived and a female came out of the house and left in 
the vehicle. 
32. At about 5:55 p.m., HARPER and STINSON left the 
residence in HARPER's car. 
33. At about 6:05 p.m., they were at Radio Shack. 
34. At about 6:37 p.m., they left Radio Shack and went to 
Albertsons. 
35. At about 6:40 p.m., STINSON and HARPER were in the 
pharmacy area. HARPER was at the pharmacy counter and 
BRIEF IN SUPPORT OF MOTION TO SUPPRESS 
COMMENT 
Provides no relevance whatsoever. 
Paragraphs 22 through 28 refers to surveillance of 
Harper. The statements never identify where 
Harper's residence is located so does not provide 
any information on where he took the purchases 
when he "went back home." Again, these entries 
provide no nexus to property searched and fail to 
identify any illegal activity. 
Paragraph 29 fails to identify source of 
information so Magistrate could not properly 
determine identity or reliability of source of the 
information relied upon by Scrimsher. 
Paragraphs 3 0 through 43 all refer to observations 
of activity on March 12th and 131\ 2009. The 
entries, again, fail to identify the source of the 
officer's confirmation as to what allegedly was 
purchased so that the Magistrate could not 
determine the reliability of information. More 
importantly, once again, the entries do not identify 
where the items purchased were taken so there is 
no nexus between purchase of the items and the 
residence searched. 
No statement as to how officer "confirmed" 
Harper purchased pseudoephedrine at Albertsons 
nor states how much pseudoephedrine was 
purchased. 
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STINSON was holding a basket and waiting near buy. On 
March 13, 2009 I confirmed HARPER purchased 
pseudoephedrine from Albertsons. 
36. At about 7:00 p.m., HARPER was at his car with a plastic 
bag and was waiting for STINSON. 
37. At about 7:07 p.m. they were at Rite Aid and waited in 
their car for a long time. 
38. At about 7:10 p.m., they went into Rite Aid. 
39. At about 7:15 p.m., they both came out of Rite Aid 
carrying a plastic bag. On March 13, 2009 I confirmed with 
Rite Aid Pharmacy that HARPER purchased Pseudoephedrine. 
40. At about 7:25 p.m., STINSON and HARPER went into 
Wal-Mart. I went inside and observed HARPER at the 
pharmacy counter and STINSON in the iodine and hydrogen 
peroxide isle. On. March I 6, 2009 I confirmed HARPER 
purchased pseudoephedrine. 
41. Atabout7:50p.m. HARPER went out to his car and drove 
up to the store. 
42. At about 7:55 p.m., HARPER picked up STINSON. 
43. At about 8:00 p.m., they went to the storage units on 
Warner Ave. As I drove by I observed STINSON holding up 
the storage unit door. Det. Sgt. Westbrook, Det. Adamson and 
I confirmed the storage unit as T406 building "B". 
44. As of March 13, 2009, HARPER, STINSON, and 
WOLFF have purchased a combined total of about 400 grams 
ofpseudoephedrine from the pharmacies that I am aware of. If 
I use the conversion ofpseudoephedrine to methamphetamine 
at 70 percent that would equal to about 277.2 gran1s of 
methamphetamine. That is well over½ lb (226.79 grams) of 
methamphetamine. The conversion could be even higher. 
COMMENT 
No discussion as to basis of "confmnation" that 
Harper purchased Pseudoephedrine so magistrate 
cannot determine veracity or reliability. 
Again, no indication as to how information was 
confirmed or who confmned it. 
No statement or even suggestion that Harper 
delivered items allegedly purchased to the 
residence searched so is no nexus. 
Comment regarding conversion rate is conclusory. 
More importantly, the entry does not differentiate 
who purchased what, where the pseudoephedrine 
was ultimately taken so there is no nexus between 
the purchase of the pseudoephedrine, and the 
residence, or any particular person searched. 
The above comments clearly demonstrate the deficiencies of each paragraph or set of 
paragraphs within the Affidavit the magistrate relied upon in determining the existence of probable 
cause. As discussed above, in evaluating Scrimsher' s Affidavit for the requisite probable cause, this 
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Court must also look at the quality of the comments and eliminate those provisions which are 
nothing more than conclusory statements; assertions based upon hearsay in which there is no 
information which allows the Court to ascertain the reliability and veracity of the source. 
In the case at bar, Officer Scrimsher repeatedly states in his Affidavit that he was contacted 
by a pharmacy or store or that he verified that Harper or the other defendants purchased certain 
products. However, he does not identify the source of his information, and therefore it is insufficient 
to form the basis of a probable cause finding. Although hearsay is allowed to be used in search 
warrant affidavits, the affidavit still needs to provide sufficient information to allow the Magistrate 
to determine the reliability or veracity of the source. Without such background information, hearsay 
statements are deemed insufficient to establish probable cause. (United States v. Ventresca, 3 80 U.S. 
102, 85 S.Ct. 741 (1965); State v. Wengren, 126 Idaho 662, 666, 889 P.2d 96, 100, (1995)). 
Since Scrimsher' s Affidavit failed to provide the Magistrate with any information regarding 
Scrimsher' s sources of information, the Magistrate could not possibly have determined the "veracity" 
and "basis of knowledge" of persons supplying hearsay information. 
Furthermore, nearly every single statement of Scrimsher which identifies that products 
containing pseudoephedrine were purchased were conclusory statements. The issue of conclusory 
statements was addressed by the Idaho Court of Appeals in State v. Fowler, 106 Idaho 3, 674 P.2d 
432. When addressing the issue, the court stated the following: 
We recognize first that paragraph three of the affidavit is nothing more than a 'bald 
and unilluminating assertion." See Spinnelli v. United States. 393 US. At 414, 89 
S.Ct at 588. In Spinelli, the affiant stated the suspect was "known" to be a 
"bookmaker, an associate of bookmakers, a gambler and an associate of gamblers." 
Because this statement was not supported by any facts, the United States Supreme 
Court held that it was "entitled to no weight in appraising the magistrate's decision." 
Even under Gates there are "limits beyond which a magistrate may not venture in 
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issuing a warrant." Wholly conclusory statements will not provide the magistrate 
with a substantial basis for determining the existence of probable cause .. " Illinois v. 
Gates, 462 U.S. at-, 103 S.Ct. at 2332. 
State v. Fowler, 106 Idaho 3, 10, 674 P.2d 432,439 (1983). 
The lack of independently verifiable information within an affidavit was discussed by the 
Idaho Supreme Court in State v. Guzman, 122 Idaho 981 (1992). In Guzman, the Court reviewed 
the affidavit used to support the issuance of a search warrant and determined it lacked probable 
cause. The court stated that even under the totality of circumstances test, the Magistrate did not have 
before him sufficient facts necessary to find probable cause and had abused his discretion in issuing 
the search warrant. The affidavit failed to offer a basis of knowledge from which the informant's 
statements could be independently tested and only offered conclusory statements. Of possible greater 
importance then the appellate court's determination that the search warrant was invalid, was the 
discussion as to what a magistrate may use within the affidavit. "An affidavit in support of a warrant 
must relate facts, not simply conclusions that may be drawn from those facts." In discussing the 
concept of conclusory statements, the court stated, 
He who sits in judgment at the halfway station as to the existence of 'probable cause' 
must be the magistrate, and not the affiant who must bear the burden of facts up the 
mountain to that station, rather than his conclusions. He cannot leave at the foot of 
the mountain his load of facts, and with lightened and easy steps recite at the halfway 
station his conclusions as to facts which he does not choose to carry so far. The 
affiant' s eyes, ears and other senses and powers are the mere instruments for securing 
and conveying to the magistrate the facts which these senses have observed and 
recorded, and his mind is not the place for the conclusion to be reached, but the mind 
and brain of the magistrate must form and draw the conclusions from facts. 
Guzman, 122 Idaho at 984, quoting State v. Arrequi, 44 Idaho 43, 63, 254 P. 788, 794-95 
(1927)(emphasis in original quote). 
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Applying the law to the facts of this case necessarily concludes that nearly every single 
paragraph of Officer Scrimsher' s Affidavit is based upon unsubstantiated hearsay and wholly 
conclusory statements which could not have properly been used by the magistrate as a basis for 
finding probable cause. Thus, each of the paragraphs in which Scrimsher states that Harper, Stinson 
or Wolff purchased anything without identifying the basis for that assertion, identifying the name 
of the source and the basis of the sources' s information cannot be properly used by the magistrate 
in determining the existence of probable cause. When the application for search warrant is viewed 
in absence of the improper hearsay and unfounded conclusory statements, there is insufficient 
information for a finding of probable cause. 
In addition to the failure to demonstrate the reliability of the statements made, Scrimsher's 
lack of detail taints his entire Affidavit as is impossible to identify who purchased what amounts of 
pseudoephedrine or where the purchases were taken. For example, in paragraph 6 of the Affidavit, 
Scrimsher writes, 
On about November 12, 2008, I received a copy of pseudoephedrine logs from 
Walgreens, Rite Aid and Wal-Mart. The logs were for STINSON, HARPER and 
WOLFF. The logs were placed on a spread sheet and showed about 121 boxes of 
ephedrine, 7172 tablets and 24 5. 4 grams of pseudoephedrine. These purchases were 
from January 1, 2008 through November 10, 2008. Through my training and 
experience this amount of pseudoephedrine would make about one half pound of 
methamphetamine. 
Likewise, in paragraph 44 he writes that: 
As of March 13, 2009, HARPER, STINSON, and WOLFF have purchased a 
combined total of about 400 grams ofpseudoephedrine from the pharmacies that I 
am aware of. IfI use the conversion ofpseudoephedrine to methamphetamine at 70 
percent that would equal to about 277.2 grams of methamphetamine. That is well 
over ½ lb (226.79 grams) of methamphetamine. The conversion could be even 
higher. 
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In neither paragraph does Scrimsher break down how much pseudoephedrine any one person 
purchased, the dates of the purchases, or where the purchases were taken. Without this information, 
the Magistrate cannot properly find there is sufficient information that any of the individuals was 
engaged in criminal activity and cannot properly find a nexus between the alleged purchase of the 
pseudoephedrine and the residence searched. 
C. Under a Totality of Circumstances Test, the Search Warrant Is Invalid as the 
Application for Search Warrant Failed to Establish the Requisite Nexus 
Between the Alleged Criminal Activity, the Items Sought in the Search Warrant 
and the Residence and Persons Searched. 
Admittedly, no single paragraph has to individually pass constitutional muster as a magistrate 
is to look at the totality of circumstances when weighing the information contained within the 
affidavit. Nevertheless, under a totality of circumstances test, the constitutional deficiencies become 
even more pronounced. 
Most troubling in the analysis of the application for search warrant is the lack of nexus 
between the pseudoephedrine purchases and the residence searched. The Affidavit states that the 
residence searched was owned by Stinson. However, the Affidavit does not identify that Stinson 
purchased pseudoephedrine. Although the Affidavit states that Harper purchased pseudoephedrine, 
it fails to state that Harper resided at the residence searched and fails to provide sufficient 
information to even suggest that Mr. Harper was anything more than an occasional guest at the 
residence which was searched. Over the 437 day period identified in Scrimsher's Affidavit, Mr. 
Harper is only referenced as being observed at the residence three times. (See ,s, ,22, and ,32 of 
Scrimsher Affidavit) Furthermore, over the year plus investigative period, Harper's vehicle was 
only seen at the residence several times. Thus, there is an insufficient link in the Affidavit between 
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Harper and the residence searched such that even if Mr. Harper was believed to have been engaged 
in illegal conduct, there is insufficient nexus between Mr. Harper's conduct and the residence 
searched. This constitutional deficiency is highlighted by the fact that at no point within the 44 
paragraphs of Scrimsher' s Affidavit does he identify that Harper delivered any of his purchases to 
the residence that was the subject of the search. 
Likewise, there is a complete lack of nexus between Wolff's alleged conduct and the 
residence searched. On only one occasion, Scrimsher's Affidavit references Wolff's connection to 
the residence and that comment was that somebody who looked like Wolff was seen at the residence. 
(See 15 of Scrimsher' s Affidavit) Given the lack of connection between Ms. Wolff and the residence 
searched, there is insufficient basis to search the residence even if the Scrimsher's Affidavit 
established that Wolff was engaged in illegal activity. 
Given lack of factual information within Scrimsher's affidavit, it was impossible for the 
magistrate to properly determine that there was any nexus between the alleged criminal activity and 
the residence searched. Without this nexus, the search warrant is invalid and everything acquired 
as a result of the issuance of the search warrant must be suppressed. This would include everything 
found in the residence and any statements obtained from Wolff, Stinson or Harper that was gained 
after the execution of the search warrant. 
D. The Search Warrant Was Overly Broad in Scope and Thus the Information 
Discovered at the Residence must Be Suppressed. 
As discussed above, the search warrant failed to provide the Magistrate with any information 
to link Mr. Harper to the residence searched. Nevertheless, at the time Officer Scrimsher applied 
for the search warrant he was aware that Mr. Harper resided at the residence. In fact, Mr. Harper had 
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been renting a room at the residence and said room was equipped with a keyed lock for which Mr. 
Harper maintained the only key. (See Affidavit of Harper) Furthermore, he asserted his privacy 
interests by keeping the door locked whenever he was not in the room. (See Affidavit of Harper). 
\1r. Harper's privacy interests were corroborated at the time of the execution of the search warrant 
as the police found receipts concerning rents which Mr. Harper paid Mr. Stinson. Thus, there is no 
doubt that Mr. Harper had an individual privacy interest in the house and, more particularly, in the 
unit he rented. 
The United States Supreme Court in Maryland v. Garrison, 480 U.S. 79, 107 S.Ct. 1013 
(1987) discussed the protections afforded by the Fourth Amendment and how those protections 
applied to multiunit dwellings. The Court stated: 
The Warrant Clause of the Fourth Amendment categorically prohibits the issuance 
of any warrant except one "particularly describing the place to be searched and the 
persons or things to be seized." 1be manifest purpose of the particularity 
requirement was to prevent general searches. By limiting the authorization to search 
to the specific areas and things for which there is probable cause to search, the 
requirement ensures that the search will be carefully tailored to its justifications, and 
will not take on the character of the wide-ranging exploratory searches the Framers 
intended to prohibit. 
Garrison, 480 U.S. at 85. The Court later discussed the particularity requirement \VJ.th regard to 
multi-unit buildings, stating, "[in applying this [particularity] requirement to searches aimed at 
residences within multiunit buildings, such as the search in the present case, courts have declared 
invalid those warrants that fail to describe the targeted unit with enough specificity to prevent a 
search of all the units." Id 480 U.S. at 91. 
In Garrison, the Baltimore police obtained and executed a warrant to search the person of 
Lawrence Mc Webb and the premises known as 2036 Park Avenue third floor apartment. When the 
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police applied for the warrant and when they conducted the search pursuant to the warrant, they 
reasonably believed that there was only one apartment on the premises described in the warrant. 
However, the third floor was divided into two apartments, one occupied by Mc Webb and one by 
Garrison. The officers searched the entire third floor, including the room occupied by Garrison. 
The trial court denied a motion to suppress - a decision reversed by the Marlyand Court of Appeals. 
The United States Supreme Court granted certerari and reviewed the case, ultimately determining 
that the search was not illegal. However, the Court's rationale for its decision was based upon a 
good faith exception. 
In discussing the matter the court noted that, 
"with the benefit of hindsight, however, we now know that the description of that 
place was broader than appropriate because it was based on the mistaken belief that 
there was only one apartment on the third floor of the building at 2036 Park Avenue. 
The question is whether that factual mistake invalidated a warrant that undoubtedly 
would have been valid if it had reflected a completely accurate understanding of the 
building's floor plan. 
Plainly, if the officers had known, or even if they should have known, 
that there were two separate dwelling unites on the third floor of 2036 Park 
Avenue, they would have been obligated to exclude respondent's apartment 
from the scope of the requested warrant." 
Garrison, 480 U.S. at 85. 
If the officers had known, or should have known, that the third floor 
contained two apartments before they entered the living quarters on the third floor, 
and thus had been aware of the error in the warrant, they would have been obligated 
to limit their search to Mc Webb's apartment. Moreover, as the officers recognized, 
they were required to discontinue the search of respondent's apartment as soon as 
they discovered that there were two separate units on the third floor and therefore 
were put on notice of the risk that they might be in a unit erroneously included within 
the terms of the warrant. The officers' conduct and the limits of the search were 
based on the information available as the search proceeded. While the purposes 
justifying a police search strictly limit the permissible extent of the search, the Court 
has also recognized the need to allow some latitude for honest mistakes that are made 
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by officers in the dangerous and difficult process of making arrests and executing 
warrants. 
Garrison, 480 U.S. at 86-87. 
As noted in Garrison, had the officer's known or should have known that Garrison lived in 
a separate unit of the third floor or had an independent privacy interest then they could not have 
searched his room. In the case at bar, the officers knew that Mr. Harper rented a room in the 
residence searched. Thus, following the analysis of Garrison, the search of Mr. Harper's room was 
illegal and the evidence must be suppressed. 
Moreover, the Court in Garrison, upheld the search based upon the good faith exception 
which is applicable to the Fourth Amendment. However, Idaho's constitution provides greater 
protections than the federal constitution and the Idaho Supreme Court. Of these greater protections, 
Idaho has rejected the application of the good faith exception. State v. Guzman, 122 Idaho 981, 988, 
(1992); State v. Donato, 135 Idaho 469, 472, 20 P.3d 5, 8 (2001). Accordingly, under Idaho law, 
the good faith exception which saved the search in Garrison cannot save the search of Mr. Harper's 
room. Thus, all evidence secured from that room must be suppressed. 
CONCLUSION 
Based upon the above, the affidavit used in the application for search warrant was grossly 
inadequate at establishing probable cause. The magistrate's issuance of a search warrant, in turn, 
was improper, thereby rendering the search warrant invalid. As a result of the illegal search warrant, 
Mr. Harper's constitutional rights were violated and the evidence obtained as a result of the invalid 
warrant must be suppressed. 
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DATED this~ day qf August, 2009 _ 
Jona . Hally 
omey for Defendant Harper 
CERTIFICATE OF SERVICE 
6/h 
I HEREBY CERTIFY that on this_} _ day of August, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
11 09 F Street 
Lewiston, ID 83501 
D U.S. Mail, postage prepaid 
.,9:-. Hand Delivered 
D Overnight Delivery 
D Facsimile to: 799-3080 
. Hally, a member of the firm 
ttomeys for Defendant 
BRJEF IN SUPPORT OF MOTION TO SUPPRESS 22 
LAW OFFICES OF 
CLARK AND FEENEY 












State of Idaho vs. Matthew Terrell Harper 
Hearing type: contempt 
Hearing date: 8/17/2009 
Time: 1:22 pm 
Judge: Carl B. Kerrick 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
Defendant not present. 
Ms. Dickerson addresses the Court and moves for dismissal. 
Mr. Hally responds. 
Court takes State's motion under advisement. 
Mr. Hally offers Defendant's exhibits 1, 2 & 3. Ms. Dickerson no objection. 
Mr. Hally continues with argument. 
Ms. Dickerson offers State's exhibit A. Mr. Hally no objection. 
Court admits State's exhibit A. 





























Ms. Dickerson calls Judge Jay Gaskill, sworn, Ms. Dickerson begins direct 
Ms. Dickerson has witness handed Defendant's exhibit #2. 
Ms. Dickerson continues direct examination Judge Jay Gaskill. 
Ms. Dickerson has witness handed Defendant's exhibit #1. 
Ms. Dickerson continues direct examination Judge Jay Gaskill. 
Ms. Dickerson has witness handed State's exhibit A. 
Ms. Dickerson continues direct examination Judge Jay Gaskill. 
Mr. Hally hands witness Defendant's exhibit #4. 
Mr. Hally begins cross examination Judge Jay Gaskill. 
Ms. Dickerson begins redirect examination Judge Jay Gaskill. 
Witness steps down. 
Mr. Hally presents argument 
Ms. Dickerson presents argument. 
Mr. Hally present rebuttal argument 
Court addresses Mr. Hally. 
Mr. Hally responds. 
Court addresses Mr. Hally. 
Mr. Hally responds. 




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
V. 











CASE NO. CR 2009-2662 
OPINION AND ORDER ON 
DEFENDANT'S MOTION FOR 
ORDER HOLDING 
RESPONDENT IN CONTEMPT 
FOR VIOLATION OF COURT 
ORDER AND FOR SANCTIONS 
1bis matter came before the Court on the Defendant's Motion for Order Holding 
Respondent in Contempt for Violation of Court Order and for Sanctions. The State of 
Idaho was represented by Sandra Dickerson, Senior Deputy Prosecuting Attorney for Nez 
Perce County. The Defendant was represented by Jonathan Hally, of the firm Clark and 
Feeney. The Court heard oral argument on this matter on August 17, 2009. The Court, 
being fully advised in the matter, hereby renders its decision. 
BACKGROUND AND PROCEDURAL IDSTORY 
The Defendant, Matthew T. Harper, was charged by way of criminal information 
for crimes related to the manufacture of methamphetamine. The charges resulted from a 
several month long investigation by the Idaho State Police. As a result of the 
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investigation, a search warrant was issued for purposes of searching Mr. Harper's 
residence. A day following the search of the residence, the Idaho State Police obtained a 
seizure warrant for Mr. Harper's bank account at Potlatch Federal Credit Union. The 
money, once seized, was deposited in an Idaho State Police bank account. The seizure of 
the money was made pursuant to LC.§ 37-2801, which addresses property subject to 
criminal forfeiture. 
On April 6, 2009, the State filed a motion for an order to dismiss the criminal 
forfeiture of the seized moneys, based upon the premise that the Idaho State Police, 
through the Idaho Attorney General's Office, had filed for civil forfeiture pursuant to LC. 
§ 37-2744. On April 9, 2009, the Defendant filed a motion for an order to release the 
funds that were seized from the Defendant's bank account. In the meantime, the 
Attorney General's Office filed a Complaint in Rem for Forfeiture Under LC. § 37-2744 
on April 20, 2009. 
The Defendant's motion for an order to release the seized funds was presented to 
the magistrate court for argument on April 24, 2009. At that time the State informed the 
magistrate court that a civil forfeiture was never filed. Further, the State did not object to 
the Defendant's motion to release the funds. On that same date the magistrate issued an 
order requiring the funds seized from the Defendant's bank account to be released to the 
Defendant. This order was never appealed by the State and remains in effect in the 
current criminal case against the Defendant. 
On May 18, 2009, a preliminary hearing was held before the magistrate court and 
the Defendant was bound over to the district court. The Defendant was arraigned before 
this Court on May 21, 2009. Following arraignment, the Defendant filed the motion for 
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contempt, seeking to recover the funds which were seized from the Defendant's bank 
account. 
ANALYSIS 
The Defendant has filed this motion for contempt, requesting that the State be 
required to comply with the April 24, 2009 order from the magistrate court which 
requires the State to release the seized funds to the Defendant. The Defendant argues that 
the order is a final order, well past the time for appeal, and thus, the State should be 
required to comply with the directive of the magistrate court. The State argues the funds 
should not be released because the money was properly seized pursuant to the criminal 
forfeiture process. In addition, the State argues that because the Idaho State Police are 
currently pursuing civil forfeiture proceedings with regard to the funds in question, the 
funds should not be released to the Defendant. 
The funds in question were initially seized pursuant to the criminal forfeiture 
statutes, LC. §§ 37-2801~37-2814. Pursuant to LC. § 37-2805(2), the state may request 
the issuance of a warrant authorizing the seizure of property subject to forfeiture. The 
Idaho State Police sought a warrant under this statute, which resulted in the seizure of the 
funds in question. Once seized, the state was required to file "a separate allegation within 
the criminal proceeding seeking forfeiture of specific property .... " LC. § 3 7-2804. The 
state had fourteen days from the filing of the criminal information to file a separate part II 
forfeiture request and notice with the trial court. Id. The State declined to file a part II 
forfeiture request in this matter. Initially, the State requested the criminal forfeiture 
proceedings be dismissed because the Idaho State Police were pursuing a civil forfeiture. 
However, in open court on April 24, 2009, the State erringly informed the magistrate 
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court that no civil forfeiture action was filed. The State did not object when the 
magistrate court entered an order requiring the funds in question to be released. Further, 
the State did not request the motion be modified, nor did the State appeal the magistrate's 
order. 
The Idaho State Police, through counsel from the Idaho Attorney General's 
Office, filed a Complaint in Rem for Forfeiture Under LC.§ 37-2744 on April 20, 2009. 
This action is otherwise known as a civil forfeiture action. The Attorney General's 
Office works separately from the Nez Perce County Prosecutor's Office, even though 
both are representative of the State, with regard to civil forfeiture actions. 
LC. § 37-2744 addresses how property may be seized in a civil forfeiture action. 
Property subject to forfeiture under this chapter may be seized by the 
director, or any peace officer of this state, upon process issued by any 
district court, or magistrate's division thereof, having jurisdiction over the 
property. Seizure without process may be made if: 
(1) The seizure is incident to an arrest or a search under a search warrant 
or an inspection under an administrative inspection warrant; 
(2) The property subject to seizure has been the subject of a prior 
judgment in favor of the state in a criminal racketeering or civil forfeiture 
proceeding based upon a violation ofthls chapter; 
(3) Probable cause exists to believe that the property is directly or 
indirectly dangerous to health or safety; or 
( 4) Probable cause exists to believe that the property was used or is 
intended to be used in violation of this chapter. 
LC.§ 37-2744(b). Once property is seized for purposes of civil forfeiture, certain court 
proceedings must be initiated within thirty days. LC. §37-2744(c)(3). 
The court notes that the seizure of the funds in question occurred pursuant to the 
criminal forfeiture statutes. However, the State elected to forego seeking the forfeiture of 
funds on this basis. Based upon the representation made by the State that civil forfeiture 
proceedings were never filed, the magistrate court granted the Defendant's motion to 
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release these funds, and entered an order to that effect. The State never objected or 
appealed the order of the magistrate court, thus, the order issued by the magistrate court 
remains in full effect. 
The State argues that the funds should not be released because civil forfeiture 
proceedings have been initiated by the Attorney General's office. This Court is 
unconvinced that the initiation of civil forfeiture proceeding is a sufficient basis to permit 
the State to ignore the order of the magistrate court. This Court notes that the seizure 
proceedings were initiated through the criminal forfeiture statute and this process 
concluded with the magistrate court ordering the funds to be released to the Defendant. 
The State's argument may have been persuasive had they presented it to the magistrate 
court; however, no action was taken and the order issued by the magistrate court remains 
in effect and beyond the point of appeal. 
The civil forfeiture is a separate proceeding, distinct from the criminal forfeiture. 
Nothing within these statutes indicates that the procedures for civil forfeiture and those 
for criminal forfeiture may be intermixed; each statute sets forth separate procedures 
which must be followed before property or funds may be seized. In the case at hand, the 
criminal forfeiture proceedings were concluded upon the order issued by the magistrate 
court on April 24, 2009. The State was given ample time to file a motion with the 
magistrate court to request that this order be modified or rescinded. Further, the State 
could have appealed the magistrate's decision to order the funds be released. The State 
chose to do neither. At this juncture, there is no basis for this Court to modify or change 
the order, nor is there any legal justification to disregard the decision of the lower court. 
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Therefore, this Court finds the Defendant's motion for contempt1 well taken. The 
parties are ordered to comply with the April 24, 2009 order of the magistrate court which 
requires the funds in question to be released to the Defendant. 
CONCLUSION 
The Defendant has filed a motion for contempt before this Court, arguing the 
State should be required to comply with an order of the magistrate court, dated April 24, 
2009. This order requires the State to release to the Defendant funds that were seized 
from his Potlatch Federal Credit Union bank account. The funds were seized pursuant to 
the criminal forfeiture statute, based upon an irivestigation that resulted in felony drug 
charges beirig filed against the Defendant. For the foregoing reasons, this Court finds 
that the State is in contempt for failing to follow the order of the magistrate court, and 
further orders the parties to comply with the order of the magistrate court dated April 24, 
2009. 
1 The Defendant also requested this Court order the State to pay interest on the funds that were seized, at 
the statutory interest rate of 12 %, from the date of the magistrate's order until the present. Noting the 
request, this Court is not ordering the State to pay interest on the funds seized. 
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ORDER 
The Defendant's Motion for Order Holding Respondent in Contempt for 
Violation of Court Order and Sanctions is hereby GRANTED. The State is ordered to 
comply with the order of the magistrate court dated April 24, 2009, and release the funds 
seized from the Defendant's Potlatch Federal Credit Union account. 
IT IS SO ORDERED. 
[_Jfi-. 
DATED this _r_ day of September, 2009. 
CARL B. KERRICK- District Judge 
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I hereby certify that a true copy of the foregoing OPINION AND ORDER ON 
DEFENDANT'S MOTION TO SUPPRESS was: 
hand delivered via court basket, or ---
V'"' mail~~ prepttitl, by the undersigned at Lewiston, Idaho, this t(f'1 day 
of September, 2009, to: 
Jonathan D. Hally 
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PO Drawer 285 
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CLARK and FEENEY 
1229 Main Street 
P.O. Drawer 285 
Lewiston, ID 83501 
Telephone: (208)743-9516 
Facsimile: (208) 746-9160 
Idaho State Bar# 4979 
Attorneys for Defendant 
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DE:uTY 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTIUCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
vs. 
MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
) 
) 
) DEFENDANT'S REPLY TO STATE'S 
) BRIEF IN OBJECTION TO 
) DEFENDANT'S MOTION TO 
) SUPPRESS EVIDENCE 
) 
) _______________ ) 
Comes now the Defendant, Matthew T. Harper, by and through his counsel of record, 
Jonathan Hally of the law furn of Clark and Feeney and hereby submits his reply to the State~ s Brief 
in Objection to Defendant's Motion to Suppress Evidence and argues as follows: 
ARGUMENT 
A. The Search Warrant was Not Supported by Probable Cause. 
Within his initial brief in support of motion to suppress, Mr. Harper presented a detailed 
analysis as to why the search warrant was fatally defective, including the inescapable fact that the 
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1 
Affidavit supporting the warrant utterly failed to provide any nexus between any alleged criminal 
activity and the residence searched, the activities supporting the search warrant were stale, and the 
2 vast majority of the supporting Affidavit lacked the requisite indicia ofreliability. In addition to the 
3 above, the Defendant argued that the scope of the search warrant was excessive. The State, in its 













arguments except for the claim that the search warrant was excessive in scope. 
A detailed review of Detective Scrimsher' s Affidavit used in the State's application for the 
search warrant establishes that three individuals were the subject of the investigation, namely Brad 
Stinson, Ashley Wolff, and Matthew Harper. The Affidavit specifically identified that the home to 
be searched was owned by Mr. Stinson. The crux of the application for search warrant that there 
were substantial purchases of pseudo ephedrine made by either Stinson, Harper, or Wolff. The 
application, however foils to break down which person allegedly purchased any specific quantity of 
pseudoephedrine. Also, the supporting Affidavit is based almost entirely upon unsubstantiated 
hearsay from unknown sources, The most significant problem with the application for the search 
warrant is that it fails to establish any nexus between the conduct identified (purchasing 










identifies the residence searched as being o'Wlled by Stinson, but it only identifies Stinson as 
purchasing pseudoephedrine in August of2008 (approximately 7 months prior to the issuance of 
the search warrant,) Moreover, the application fails to identify Stinson as purchasing any amount 
of product that could possibly support the basis of a search warrant. Regardless, even if the 
quantities of product purchased justifiably aroused the suspicion oflaw enforcement, the information 
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tying Stinson to any purchase was stale by the time application for search warrant was submitted to 
the magistrate in March of 2009. 
Ne:irt, the search warrant attributes purchases of pseudoephedrine by Wolff, However, there 
is no link whatsoever between Wolff and the residence searched other than a single comment that 
somebody who looked like Wolff was seen at Stinson's residence on November 5, 2008. (See 
Scrimsher Affidavit ,rs), Clearly, without some evidence that Wolff either resided at the residence 
searched or took he:r alleged purchases of pseudoephedrine to the residence, there is an insufficient 
nexus between any of Wolff's conduct and the residence searched. 
Finally, the Affidavit for search warrant mentions various purchases of pseudoephedrine by 
Mr. Harper. Again, the allegations of purchases is unsupported by any evidence as to the reliability 
of the source of information and, thus, did not provide the magistrate with the requisite indicia of 
reliability to base the issuance of a search warrant upon. Moreover, the application fails to provide 
any information to properly support a suspicion that Mr. Harper was taking any of his alleged 
purchases to the house searched let alone any ovidence to satisfy probable cause. The Affidavit only 
mentions Mr. Harper being present at Mr. Stinson's residence three times within a year-long 
observation period for which the search warrant relied upon. Such minimal contact with the 
residence at issue cannot justify a search warrant being issued for that residence. 
B. The Search Warrant was Excessive in Scope. 
The search warrant was issued for the entire residence owned by Stinson despite the fact that 
Mr. Harper lived and paid rent for one of the rooms within the residence and, thus, had an 
independent right to privacy. Toe excessive scope of the easement renders the warrant invalid. 
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1 
The evidence is i:ctefutable that Mr. Harper rented a room within the home that was searched 
and paid rent to Mr. Stinson. Moreover, Officer Scrimsher testified at the preliminary hearing that 

























warrant, however, fails to identify that Harper resided at the residence which was searched. 
It is well settled that a search warrant that is overly broad is void. See Maryland v. Garrison, 
480 U.S. 79, 107 S.Ct 1013 (1987); See also, State v. Reynolds,(09.16 !CAR 7). When there are 
multiple units within a single residence, the specific units must be identified within the search 
warrant. An exception to the particularity requirement is where the officers neither knew nor 
should have kn.own of the multiple occupancy nature of the building which is the subject of the 
search warrant. In the case at bar Officer Scrimsher admitted that he believed that Harper lived at 
the residence. Thus, the State cannot qualify for the exception. 
In the case at bar the State correctly cites to State v. Reynolds, (09 .16 ICAR 7) as following 
the holding in Maryland v. Garrison as it relates to search warrants being effectuated upon multiple-
occupancy buildings. The Reynolds case only relates to the Fourth Amendment of the U.S. 
Constitution and the exception announced is grounded upon the good faith exception. Mr. Hru:per, 
in the case at bar, specifically argues that the search warrant violated his rights under Idaho's 
constitution. Idaho has rejected the application of the good faith exception. State v. Guzman, 122 
Idaho 981, 988, (1992); State v. Donato, 135 Idaho 469, 472, 20 P.3d 5, 8 (2001). Accordingly, 
under Idaho law, the good faith exception which saved the search in Garrison and Reynolds cannot 
save the search of Mr. Harper's room in the·case at bar. 
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CONCLUSION 
1 
Based upon the above, the Affidavit used in the application for search warrant was grossly 
2 inadequate at establishing probable cause. The magistrate's issuance of a search warrant, in turn,. 
3 was improper, thereby rendering the seatch warrant invalid. As a result of the illegal search warrant, 
4 Mr. Harper's constitutional rights were violated and the evidence obtained as a result of the invalid 
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DATED this _R_ day of September, 2009 
Jona~:tXfialty 
A~ey for Defendant Harper 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this f'1Jay of September, 2009, I caused to be served a true 
and correct copy of the foregoing document, by the following: 
Ms. Sandra K. Dickerson 
Nez Perce County Prosecuting Attorney 
P.O. Box 1267 
1109 F Street 
Lewiston, ID 83501 
DEFEl-U)ANT'S REPLY TO STATE'S BlUEF 
IN OBJECTION TO DEFENPANT'S MOTION 
TO SUPPRESS EVIDENCE 
Q U.S. Mail, postage prepaid 
0 Hand Delivered 
0 Overnight Delivery 
J(" Facsimile to: 799-3080 
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State of Idaho vs. Matthew Terrell Harper 
Hearing type: Pretrial Motions 
Hearing date: 9/10/2009 
Time: 3:28 pm 
Judge: Carl B. Kerrick 
Courtroom: 1 
Court reporter: Nancy Towler 
Minutes Clerk: TERESA 
Tape Number: CRTRM 1 
Defense Attorney: Jonathan Hally 
Prosecutor: Sandra Dickerson 
Defendant present with counsel. 
Court addresses counsel. 
Mr. Hally calls Bradley Stinson, sworn, Mr. Hally begins direct examination. 
Ms. Dickerson begins cross examination Bradley Stinson. 
Witness Bradley Stinson steps down. 
Mr. Hally calls Matthew Harper, sworn, Mr. Hally begins direct examination. 
Ms. Dickerson begins cross examination Matthew Harper. 
Witness Matthew Harper steps down. 
Mr. Hally presents argument. 
Ms. Dickerson presents argument. 
Mr. Hally presents rebuttal argument. 
Court takes matter under advisement and will issue written decision. 
Court recess. 
IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 












CASE NO. CR09-02662 
AMENDED 
ORDER SETTING JURY TRIAL 
AND SCHEDULING PROCEEDINGS 
MATTHEW T. HARPER, 
Defendant. 
The above-entitled case is hereby scheduled as follows: 
JURY Trial shall commence on February 22, 2010 at the hour of 9:00 a.m.; 
Final pre-trial conference and the date and time by which plea bargaining must be completed 
February 11, 2010, at 3:30 p.m. 
Dated this I 1 ~ day of September, 2009. 
(!fr}£ _o 
CARL B. KERRICK-District Judge 
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CERTIFICATE OF MAILING 
I hereby certify that a true copy of 
the foregoing AMENDED ORDER SETTING JURY TRIAL 
A"\JD SCHEDULING PROCEEDINGS was mailed, 
postage prepaid, by the ~rsigned at 
Lewiston, Idaho, this n day of 
September, 2009, to: 
Jonathan Hally ... fV\.t ff tA'ttj W 
PO Drawer 285 
Lewiston, ID 83501 
Sandra Dickerson .. frl~'J.Lf"'" 
P.O: Box 1267 
Lewiston, ID 83501 
PATTY 0. WEEKS, Clerk 
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF NEZ PERCE 
STATE OF IDAHO, 
Plaintiff, 
v. 











CASE NO. CR 2009-2662 
OPINION AND ORDER ON 
DEFENDANT'S MOTION TO 
SUPPRESS AND MOTION TO 
DISMISS AND/OR SEVERANCE 
OF COUNTS 
This matter came before the Court on the Defendant's Motion to Suppress and 
Motion to Dismiss and/or Severance of Counts. The State of Idaho was represented by 
Sandra Dickerson, Senior Deputy Prosecuting Attorney for Nez Perce County. The 
Defendant was represented by Jonathan Hally, of the firm Clark and Feeney. The Court 
heard oral argument on this matter on September 10, 2009. The Court, being fully 
advised in the matter, hereby renders its decision. 
BACKGROUND AND PROCEDURAL IDSTORY 
The Defendant, Matthew T. Harper, was charged by way of criminal information 
with two counts: trafficking in amphetamine by manufacturing and manufacture or 
delivery of a controlled substance where children are present. The Idaho State Police 
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conducted an investigation of Harper and two other adults who resided with Harper for 
several months. As a result of the investigation, a search warrant was issued for purposes 
of searching the residence at 1536 Airway Avenue, in Lewiston, Idaho. The house is 
owned by Bradley Stinson and Mr. Harper was renting a room in the residence at the time 
the search warrant was executed. Mr. Harper installed a lock on the door of the room and 
kept the door locked, except on a few occasions when he was the only individual present 
in the home. Mr. Harper maintained the only key for the lock on this door. 
A search warrant was obtained for purposes of searching the residence, 1536 
Airway Avenue, and executed by the Idaho State Police on March 19, 2009. Mr. Harper 
was present at the time the search warrant was executed, and Mr. Harper's rented room 
was searched in addition to the rest of the residence. 
On May 18, 2009, a preliminary hearing was held before the magistrate court and 
the Defendant was bound over to the district court. The Defendant was arraigned before 
this Court on May 21, 2009. There are two motions currently before the Court: the 
Defendant's motion to suppress and the Defendant's motion to dismiss and/or sever the 
two counts brought against Mr. Harper for separate trials. 
ANALYSIS 
1. Motion to Suppress 
The Defendant focuses on the search warrant that was executed by the Idaho State 
Police and argues that evidence obtained as a result ofthis search warrant should be 
suppressed for three reasons: first, the warrant was vague and lacking in detail sufficient 
to establish the requisite probable cause to justify a search warrant; second, the warrant 
failed to provide a sufficient nexus between any alleged wrongdoing and the premises 
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which was the subject of the search warrant; and third, the search warrant was 
constitutionally defective in that it was overly broad in seeking to search the entire 
residence when the officers knew that the residence was a multiunit residence. Each 
argument will be addressed in turn. 
a. The warrant contained detail sufficient to establish the requisite 
probable cause to justify a search warrant. 
When considering an application for a search warrant, the magistrate is to "base 
his or her determination of probable cause upon the 'totality of the circumstances' 
presented." State v. Sholes, 120 Idaho 639, 641, 818 P.2d 343, 345 (Ct. App. 1991). The 
requirement of probable cause is necessary to guarantee a substantial probability that the 
invasions involved in the search are justified by the discovery of offending items. Id. 
When reviewing a magistrate's issuance of a search warrant, deference is given to the 
magistrate's determination and review is limited to ensuring the magistrate had a 
substantial basis for concluding that probable cause existed. Id. 
Recital of some of the underlying circumstances is essential if the 
magistrate is to perform his detached function and not serve merely as a 
rubber stamp for the police. However, where these circumstances are 
detailed, where reason for crediting the source of the information is given, 
and when a magistrate has found probable cause, the court should not 
invalidate the warrant by interpreting the affidavit in a hypertechnical, 
rather than commonsense, manner. Although in a particular case it may 
not be easy to determine when an affidavit demonstrates the existence of 
probable cause, the resolution of doubtful or marginal cases in this area 
· should be largely determined by the preference to be accorded to warrants. 
Id, citing United States v. Ventresca, 380 U.S. 102, 109, 85 S.Ct. 741, 746, 13 L.Ed.2d 
684 (1965). See also State v. Gomez, 101 Idaho 802,623 P.2d 110 (1980), cert. denied, 
454 U.S. 963, 102 S.Ct. 503, 70 L.Ed.2d 378 (1981); State v. Lindner, 100 Idaho 37, 592 
P.2d 852 (1979); State v. Oropeza, 97 Idaho 387,545 P.2d 475 (1976). 
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The Defendant contends that there was a lack of probable cause for the issuance 
of the search warrant because the affidavit of Officer Scrimsher, submitted in support of 
the issuance of the search warrant, is replete with hearsay1 and conclusory2 statements. 
The Defendant sets forth a thorough analysis of the affidavit for purposes of highlighting 
these statements. This Court notes, however, that the affidavit should not be reviewed in 
a hypertechnical manner, but instead must be considered based upon a totality of the 
circumstances. 
Considering the totality of the circumstances, this Court is unpersuaded by the 
Defendant's argument that the affidavit lacked probable cause sufficient for the 
magistrate to issue the search warrant in question. Thus, the Defendant's motion to 
suppress is denied. 
b. The warrant provided a sufficient nexus between the alleged 
wrongdoing and the premises which was the subject of the search 
warrant. 
The Defendant contends that the most significant problem with the application for 
the search warrant is that it fails to establish any nexus between the conduct identified 
1 The Defendant relies on State v. Wengren, 126 Idaho 662,666,889 P.2d 96, 100 (1995), in support of his 
argument that hearsay statements are deemed insufficient to establish probable cause. The Wengren Court 
set forth the following regarding hearsay: 
Hearsay may be the basis for issuance of a search warrant "so long as there [is] a 
substantial basis for crediting the hearsay." United States v. Ventresca, 380 U.S. 102, 85 
S.Ct. 741, 13 L.Ed.2d 684 (1965), quoting Jones v. United States, 362 U.S. 257,272, 80 
S.Ct. 725, 736, 4 L.Ed.2d 697 (1960). See also State v. Oropeza, 97 Idaho 387, 545 P.2d 
475 (1976). In Idaho, multiple hearsay has been held to be permissible in establishing 
probable cause as long as the Aguilar two-prong test was satisfied at each link. State v. 
Alger, 100 Idaho 675,678,603 P.2d 1009, 1012 (1979). However, after Illinois v. Gates, 
462 U.S. 213, 103 S.Ct. 2317, 76 L.Ed.2d 527 (1983), the two prongs are but factors to 
be considered with the whole affidavit in determining whether the magistrate had a 
substantial basis for finding probable cause. 
Id. When considering the totality of the circumstances, this Court finds that the affidavit for the 
search warrant contained probable cause sufficient for the magistrate to issue the search warrant. 
2 In State v. Guzman, 122 Idaho 981, 984, 842 P.2d 660, 663 (1992), the Idaho Supreme Court found that 
the magistrate did not have a sufficient basis, considering the totality of the circumstances, to issue a search 
warrant where the officer's affidavit was replete with conclusory statements provided by an unidentified 
confidential informant. Guzman is distinguishable from the case at bar. 
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(purchasing pseudoephedrine) and the place searched (1521 Airway Avenue). The 
Defendant argues the application for the search warrant failed to state that Harper resided 
at the residence, or that Harper was anything more than an occasional guest at the 
residence which was searched. The Defendant argues that given the lack of factual 
information within Scrimsher' s affidavit, it was impossible for the magistrate to properly 
determine that there was any nexus between the alleged criminal activity and the 
residence searched. Without this nexus, the search warrant is invalid and everything 
acquired as a result of the issuance of the search warrant must be suppressed. 
Again, considering the totality of the circumstances, this Court finds the 
application provided sufficient information to create a nexus between the criminal 
activity, trafficking in amphetamine, and the house that was the subject of the search 
warrant. The application makes clear that the Idaho State Police were investigating the 
matter for a period of many months, and that the Defendant was not the only individual 
who was being investigated for the crime. Further, a reading of the entire affidavit of 
Officer Scrimsher establishes that the house at 1521 Airway Avenue was under 
surveillance for much of the investigatory period, and that the Defendant's vehicle had 
been seen coming and going regularly from the residence. Further, materials which are 
commonly used for the manufacture of methamphetamine were seen at the residence. 
The nexus between criminal activity, the things to be seized, and the place to be 
searched was discussed in detail regarding drug related crimes in State v. Sholes, 120 
Idaho 639,818 P.2d 343 (1991). 
Sholes accurately states that probable cause to believe that a person has 
committed a crime does not necessarily give rise to probable cause to 
search his or her home. See 2 LAFAVE, supra, § 3.7(d), at 103-105, 
discussing Commonwealth v. Kline, 234 Pa.Super. 12, 335 A.2d 361 
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(1975). However, this is not to say that there must exist definite proof that 
the instrumentalities of the criminal activity are kept at a suspect's 
residence, but only that there be some additional facts which would 
support the inference that the items are probably located there. See United 
States v. Fanning, 817 F.2d 1379 (9th Cir.1987); United States v. Angulo-
Lopez, 791 F.2d 1394 (9th Cir.1986). 
Id at 641, 818 P.2d at 345. In Sholes, there was no direct observation of drug-dealing 
paraphernalia in the house in question prior to the officer's search. However, there was 
proof of an arrangement to have a substantial quantity of controlled substance delivered 
to the location. Further, the narcotic investigator seeking the warrant opined that drug-
packaging paraphernalia and records of prior transactions are commonly kept at a 
dealer's home. Id. 
In the case at hand, the affidavit in support of the search warrant documented 
large quantities ofpseudoephedrine being purchased by occupants of the 1521 Airway 
Avenue home, plus other indicia of items used for the manufacture ofmethamphetamine. 
When considering a totality of the circumstances, the magistrate reasonably determined 
that there was probable cause for the search of the residence. Thus, the Defendant's 
motion to suppress is denied. 
c. The search warrant was not overly broad in seeking to search the 
entire residence. 
The Defendant argues that the search warrant was overly broad in seeking to 
search the entire residence of 15 36 Airway A venue. The Defendant was renting a room 
from Mr. Stinson, and the room had a lock on the door, with a key that was maintained 
only by the Defendant. The Defendant argues that the residence should have been treated 
as a multiunit dwelling and the search warrant lacked particularity \Vith regards to the 
search of the Defendant's room. 
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While the Defendant may have rented a room in the house, there was no external 
indication that the home was comprised of multiple, separate dwellings. The room rented 
by the Defendant did not have a separate entry to the outside, nor did the Defendant 
maintain a separate mail box. Further, the Defendant shared the common areas of the 
house, including the kitchen and living room, with the mvner of the home. 
In Maryland v. Garrison, the United States Supreme Court held that if an officer 
knew or should have known there were multiple, separate dwelling units in a home, the 
officer must exclude from a requested warrant those units that are not under suspicion. 
480 U.S. 79, 85, 107 S.Ct. 1013, 94 L.Ed.2d 72 (1987). However, the warrant would not 
·beheld invalid if the multiunit character of the structure was neither known nor 
externally apparent to the officer applying for and executing the warrant. Id. 
A similar situation was recently addressed by the Idaho Court of Appeals in State 
v. Reynolds, No. 35382, 2009 WL 2225818 (Ct. App. 2009). In Reynolds, the police 
responded to a one-story house after receiving a call that a two-year-old child had died in 
the home from unknown causes. Id. at * 1. An officer specializing in drug investigations 
was called to the home. Id. This officer recognized the odor of growing marijuana plants 
corning from one of the two locked bedrooms on the main floor of the home. Id. The 
officers questioned Reynolds, who stated he lived in the room from which the marijuana 
smell was emanating. Reynolds further explained that a roommate lived across the hall 
from him and a couple lived in the basement of the house. All residents of the house had 
access to the common areas of the home, but each room in the house had keyed locks. 
There were no other indications at the home that the rooms were separate rentals. Id. 
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After Reynolds refused the officer's request for access to his room, the officer 
applied for a search warrant. The officer's affidavit in support of the request detailed 
evidence ofmethamphetamine use as well as the smell of growing marijuana plants. Id. 
The affidavit sought, and the search warrant granted, authorization to 
search the entire house for evidence of the crimes of possession of 
· methamphetamine, possession of marijuana, possession of paraphernalia, 
and injury to a child. The warrant specifically described the premises by 
giving the complete street address of the home and describing it as a 
single-family, single-story home with a basement residence. Additionally, 
the warrant described the home's color, the direction it faced, the 
placement of the street numbers near the front door, its location between 
the nearest cross streets, the presence of two specifically-identified cars in 
the driveway, and the presence of police officers at the scene. 
Id. Reynolds challenged the search warrant, arguing that "the search warrant did not 
specify the place to be searched with sufficient particularity because it failed to identify 
separate subunits that the police sought to search." Id. at *2. 
The Idaho Court of Appeals upheld the district court's order denying the motion 
to suppress. The Court found the officer had no knowledge at the time he applied for the 
warrant that the house was anything other than a single-family residence with multiple 
occupants living within. Id. at *5. 
Id. 
· The only external indication that there may have been subdivided units 
was the presence of locks on the doors-which the officer testified was not 
uncommon in single residences occupied by several people. Beyond the 
fact that there were locks on the doors, all the occupants shared common 
entrances and common areas, there was no evidence of separate utilities or 
mailboxes, and there were no individual markings on the doors. In short, 
there was very little, if anything, to create a belief that these were separate 
subunits. Therefore, the district court was justified in finding that the 
· officer did not know, nor should have known, that the home was actually a 
multiunit structure. Accordingly, the district court did not err by denying 
Reynolds's motion to suppress the evidence obtained from his bedroom. 
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In the case at hand, there is no evidence that the officer who applied for the search 
warrant had knowledge that the 1536 Airway Avenue home was anything other than a 
single-family residence. There was no evidence on the outside of the home to suggest a 
multiunit dwelling. The Defendant argues that he informed the officers during the 
execution of the warrant that he rented his room within the residence, and that the room 
had a separate lock on the door, however, the door was open at the time the home was 
searched. 
Other than a lock on the door, the Defendant has provided no evidence that the 
officer who requested and executed the search warrant could have known that the 1536 
Airway Avenue home was a multiunit dwelling. Thus, the Defendant's motion to 
suppress evidence that was seized as a result of the search warrant executed on the 
property is denied. 
2. Motion to Dismiss and/or Severance of Counts 
In addition to the motion to suppress, the Defendant has filed a motion to dismiss 
the charges against the Defendant pursuant to LC.§ 19-815A. In the alternative, the 
Defendant seeks severance of the two counts against him, arguing that separate trials of 
the two counts are required to avoid unfair prejudice associated with a charge involving 
the presence of a child. 
J.C. § 19-815A permits the district court to consider whether the magistrate held 
the Defendant to answer based upon probable cause. The pertinent portion of this statute 
states: 
If the district judge finds that the magistrate has held the defendant to 
answer without reasonable or probable cause to believe that the defendant 
has committed the crime for which he was held to answer, or finds that no 
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public offense has been committed, he shall dismiss the complaint, 
commitment or information and order the defendant discharged. 
LC.§ 19-815A. The State must prove at the preliminary hearing that there was probable 
cause that a crime was committed and that the Defendant committed it. State v. Munhall, 
118 Idaho 602,606, 798 P.2d 61, 65 (Ct. App; 1990). "A reviewing court will not 
substitute its judgment for that of the magistrate as to the weight of the evidence." Id. 
Based upon a review of the preliminary hearing transcript, the Defendant's motion to 
dismiss is denied. 
The Defendant asserts that two separate trials should be held for each of the 
counts he has been charged with: trafficking in amphetamine by manufacturing and 
manufacture or delivery of a controlled substance where children are present. The 
Defendant argues that separate trials are needed to avoid unfair prejudice associated with 
a charge involving the presence of a child. 
I.C.R. 14 permits a court to grant separate trials of counts. The Court is guided by 
three principles to consider, based upon post-trial review by the Idaho Supreme Court in 
State v. Abel, 104 Idaho 865, 868, 664 P.2d 772, 775 (1983): 
In Abel, our Supreme Court conducted a post-trial review to determine 
whether one or more of the following "potential sources of prejudice" 
appeared: (a) the possibility that the jury may confuse and cumulate the 
evidence, rather than keeping the evidence properly segregated; (b) the 
potential that the defendant may be confounded in presenting defenses; 
and ( c) the possibility that the jury may conclude the defendant is guilty of 
one crime and then find him guilty of the other simply because of his 
criminal disposition, i.e. he is a "bad person." Abel, l 04 Idaho at 868, 664 
P.2d at 775. 
State v. Longoria, 133 Idaho 819, 824, 992 P.2d 1219, 1224 (Ct. App. 1999). 
Considering these factors in conjunction with the case at bar, there does not 
appear a likelihood that the jury may confuse and cumulate the evidence. The Defendant 
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has presented no argument that the Defendant may be confounded in presenting defenses. 
Finally, this Court is not persuaded the jury may conclude the Defendant is guilty of one 
crime and then find him guilty of the other simply because of his criminal disposition. 
Therefore, the Defendant's motion to sever is denied. 
CONCLUSION 
The Defendant has filed a motion to suppress evidence and a motion to dismiss 
and/or sever the counts which Defendant is charged with. Based upon the foregoing 
analysis, each of Defendant's motions is denied. 
ORDER 
The Defendant's Motion to Suppress is hereby DENIED. Further, the 
Defendant's Motion to Dismiss and/or Severance of Counts is hereby DENIED. 
IT IS SO ORDERED. 
DATED this 7K day of October 2009. 
CARL B. KERRICK - District Judge 
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IN THE DISTRJCT COURT OF THE SECOND JUDICIAL DISTRJCT OF THE 
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MATTHEW T. HARPER, 
Defendant. 
) Case No. CR 2009-2662 
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) ______________ ) 
COMES NOW, the Defendant, by and through his attorney of record, Jonathan Hally of the 
law firm of Clark and Feeney, respectfully moves this Court to reconsider its Opinion and Order on 
Defendant's Motion to Suppress and Motion to Dismiss and/or Severance of Counts issued on 
October 7, 2009. This motion is based upon the Memorandum in Support of Motion to Reconsider 
filed herewith. 
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COMES NOW, the defendant, by and through his attorney ofrecord, Jonathan Hally of the 
law firm of Clark and Feeney, submits his Memorandum in Support of Motion to Reconsider and 
argues as follows: 
INTRODUCTION 
Harper filed a motion to suppress the evidence acquired by the state by way of the execution 
of a search warrant issued by the Honorable Judge Gaskill on March 17, 2009. The search warrant 
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was for the residence located at 1536 Airway A venue in Lewiston, Idaho. Among other arguments, 
Harper attacked the viability of the search warrant on the grounds that the application for the warrant 
was grossly lacking in information for which the Magistrate could properly consider in issuing a 
warrant; that there lacked any nexus whatsoever between any criminal activity and the residence 
searched; and, that the warrant was fatally defective in that it was overly broad in scope. 
On October 7, 2009, this Court denied the defendant's Motion to Suppress.1 
Harper respectfully requests this Court to reconsider its Opinion for the reason that the 
Court's opinion is based upon misstatement of facts as well misapplication of law to the facts. 
FACTS 
The relevant factual assertions were developed within Harper's motion to suppress and are 
included herein by reference. Included within the materials provided was the affidavit for search 
warrant, the search warrant, and excerpts of the preliminary hearing. In addition, at the suppression 
hearing both Mr. Stinson and Mr. Harper presented testimony that Mr. Harper had exclusive control 
to his bedroom such that it was not left unattended at any time and that prior to the search of the 
room, Mr. Harper had notified the police that he paid rent for the room and that they needed a 
separate warrant to search it. 
I. The Court Incorrectly Found There to Be Sufficient Nexus Between the Criminal 
Activity, the Things to be Seized, and the Place to Be Searched. 
This Court correctly identified the law regarding the methodology utilized in reviewing a 
search warrant and analysis of the affidavit supporting the issuance of the search warrant. There is 
1 See Opinion and Order on Defendant's Motion to Suppress and Motion to Dismiss and/or 
Severance of Counts. 
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no disagreement that the court is not supposed to invalidate the warrant by interpreting the affidavit 
in a hypertechnical, rather than commonsense, manner. Application of a commonsense review 
standard; however, cannot be used in such a manner as to abandon the protections imposed by the 
constitutions of the United States and State of Idaho. In the case at bar, this Court rejected the 
Defendant's Motion to Suppress and found that under a totality of circumstances test, the Affidavit 
for Search Warrant contained probable cause sufficient for the Magistrate to issue the search warrant. 
(See footnote 1, page 4 of Opinion). With the benefit of this Court's opinion, Defendant Harper 
requests this Court to review some of its conclusions in light of the evidence and reconsider the 
application of law to facts. 
A. The Affidavit Supporting the Search Warrant Lacked Sufficient 
Specificity to Provide Probable Cause to Search the House 
In denying Defendant Harper's suppression motion, this Court determined that application 
for search warrant provided sufficient nexus for the issuance of the search warrant. This Court 
stated: 
"The ·application makes clear that the Idaho State Police were investigating the matter 
for a period of many months, and that the Defendant was not the only individual 
who was being investigated for the crime. Further, a reading of the entire affidavit 
of Officer Scrimsher establishes that the house at 1521 Airway A venue was under 
surveillance for much of the investigatory period, and that the Defendant's vehicle 
had been seen coming and going regularly from the residence. Further, materials 
which are commonly us_ed for the manufacture of methamphetamine were seen at the 
residence." 
(See Opinion, Page 5 [Emphasis Added].) The Court's statement regarding multiple individuals 
being investigated for a crime suggests that this Court found that fact to lean in favor of upholding 
the warrant. The multiple subjects involved in the investigation; however, invalidates the search 
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warrant due to the lack of particularity. 
The affidavit identifies three subjects, namely Stinson, Wolff, and Harper. However, the 
affidavit makes broad generalized comments without any specificity as to what any particular 
individual did. For example, at paragraph 6 (sec page 9 of Brief in Support of Motion to Suppress, 
hereinafter referred to as "Brief') Scrimsher notes that logs sheets for Stinson, Harper and Wolff 
show that combined, the three purchased 121 boxes of ephedrine from January 1, 2008 through 
November 10, 2008. That could mean that Stinson purchased one box, Harper purchased two boxes 
and Wolff purchased 118 boxes. If all three suspects were identified as living at the residence, then 
ignoring the problems of conclusory and unsubstantiated hearsay statements, the application for 
search warrant would provide probable cause. Here, Scrimsher's affidavit fails to identify that Wolff 
and Harper lived at the residence. 
Scrimsher's failure to link Harper and Wolff to the residence is critical since the validity of 
the warrant is dependent on the facts shown in the affidavit before the issuing authority. United 
States v. Hinton, 219 F.2d 324, 326 (7th Cir. 1955). The reviewing court may not consider 
information not provided to the magistrate in the probable cause affidavit. Aguilar v. Texas, 378 
U.S. 108, 109 n. 1, 84 S.Ct. 1509, 1511 n.1 (1964). As a result, "an otherwise insufficient affidavit 
cannot be rehabilitated by testimony concerning information possessed by the affiant when he sought 
the warrant but not disclosed to the issuing magistrate." Id 
In the case at bar, the facts listed in the affidavit do not provide sufficient information 
regarding Stinson to independently justify a search warrant. The only activity linking Stinson to 
purchases of materials was extremely limited and was more than six months prior to the issuance of 
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the search warrant and, thus, was stale. Scrimsher completely neglected to tie Harper or Wolff to 
the residence and, thus, failed to provide the requisite nexus even under a totality of circumstances 
review. 
B. Brad Stinson: 
The investigative period in which surveillance occurred was over a seven month period from 
August 15, 2008 through March 13, 2009; however, the information used in seeking the search 
warrant dated back to January 1, 2008. (See 16 of Scrimsher Affidavit, page 9 Brief). During the 
seven month surveillance period, the only dates of Stinson being engaged in any activity or 






August 19, 2008: Scrimsher found out that Stinson had also purchased pseudoephedrine 
from Rite Aid. 
August 20, 2008: A pharmacist identified that Stinson was the person purchasing iodine and 
pseudoephedrine and "the other night purchased iodine, pseudoephedrine, and hydrogen 
peroxide." 
November 12, 2008: Notesthatthelogsfor Stinson, Harper and Wolff made purchases from 
January 1, 2008 through November 10, 2008. It does not state; however, which person 
purchased what quantity of pseudoephedrine and at what time. 
December 12, 2008: Stinson left his home and eventually went to an address of a person 
identified as being on felony probation. Nothing remotely identifying any illegal activity or 
which could form basis of search warrant is noted on this date. 
On March 12, 2009: Stinson and Harper left the residence and went to Albertsons, Rite Aid, 
and Walmart wherein Harper made various purchases and then Stinson and Harper went to 
an offsite storage facility. 
Accordingly, out of the seven month surveillance period, Stinson was actually only seen by law 
enforcement on two occasions, namely December 12, 2008 and March 12, 2009. Of these, only 
March 12, 2009 shows any association with purchase of pseudoephedrine. However, the affidavit 
specifically states that after the purchases, Stinson and Harper went to a storage unit. It does not 
state Stinson or Harper returned to the residence at issue. Further, nothing within the affidavit 
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dealing with this surveillance can even be considered as suggesting that the items purchased were 
taken anywhere other than the storage facility. This lack of personal observation by law enforcement 
also highlights the deficiencies of Scrimsher' s affidavit previously complained of, including the 
almost total reliance upon conclusory statements and unsubstantiated hearsay. 
In its Opinion upholding the search warrant, this Court noted that "materials which are 
commonly used for the manufacture of methamphetamine were seen at the residence." (See 
Opinion, Page 5.) The only notation within Scrimsher's Affidavit as to items being seen at the 
residence searched was a single entry on August 28, 2008 a yellow bottle of HEET and two red, 
plastic gas cans were seen outside the residence. There was no indication how long those items were 
at the residence or where they were located. Since the gas cans and the heat are both automotive 
products, the fact that they are outside in plain view together certainly cannot be construed as being 
indicative of criminal activity. Thus, this entry, even when looked together with the other 
information within Scrimsher's Affidavit, cannot equate to probable cause. 
Moreover, after the August 28, 2008 siting of the yellow HEET bottle, the detectives did a 
search of the trash located at the residence and found that "nothing of evidence relating to a 
methamphetamine lab." (See paragraph 9 of Scrimsher Affidavit, page 9 of Brief). Since the trash 
search occurred after the HEET bottle sighting and nothing relating to meth lab was found during 
the search, any relevance the HEET bottle may have had was completely dissipated by the time the 
application for search warrant was made. 
In reading the affidavit with commonsense reading, and with a totality of circumstances 
approach, there is no criminal activity linked to Mr. Stinson and the residence searched. 
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C. Ashley Wolff: 
Officer Scrimsher's Affidavit links Ms. Wolff to the purchase of up to 121 boxes of 
ephedrine. The affidavit; however, does not identify how much of the purchases are attributed to 
Wolff and how much of the purchases are attributed to Stinson or llarper. Thus, arguably, Wolff 
could have made all the purchases except for the few specific purchases tied directly to Harper. This 
evidence; however, is of no relevance whatsoever since Scrimsher's Affidavit fails to state that 
Wolff lived at the residence and was void of anything that would even suggest that she had any link 
to the residence. Instead, there was only a single note that on one single day that someone who 
looked like Wolff was seen at the residence. Thus, without question, the information regarding 
Wolff cannot be a valid basis for the search warrant even on a totality of circumstances review. 
As previously stated, the validity of the warrant is dependent on the facts shown in the 
affidavit before the issuing authority and the reviewing court cannot consider additional information. 
United States v. Hinton, 219 F.2d 324,326 (7th Cir. 1955); Aguilar v. Texas, 378 U.S. 108, 109 n. 
1, 84 S.Ct.1509, 1511 n.1 (1964). Thus, the information obtained after the search warrant, which 
established that Wolff was living at the residence, cannot be intertwined into the probable cause 
equation and cannot save the constitutionally defective search warrant. Without Scrirnsher's 
Affidavit presenting a viable link between Wolff and the residence, everything within the 
Scrimsher's Affidavit which concerns Wolff is irrelevant. 
D. Matthew Harper: 
With regard to Mr. Harper, this Court found the requisite nexus by finding that "the 
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Defendant's vehicle had been seen coming and going regularly from the residence." (Opinion, page 
5.) This finding, however, is not supported by Scrirnsher's Affidavit. During the seven month 
surveillance period of August 15, 2008 through March 13, 2009 there are only seven times that 
Harper's vehicle or Harper is seen at the residence. More specifically, Mr. Harper or Harper's vehicle 
is seen at the residence on August 19, 2008; August 28, 2008; November 12, 2008; December 3, 
2008; December 15, 2008; January 12, 2009; and March 12, 2009. Of these, Harper was only seen 
on three occasions leaving the residence and purchasing pseudoephedrine. However, at no point 
within Scrimsher's Affidavit does Scrimsher state that Harper returned to the residence at 1536 
Airway A venue after making the purchases of pseudoephedrine. 
Given that the seven month surveillance period of August 15, 2008 through March 13, 2009 
consists of211 days, the presence of Mr. Harper at Stinson's residence on only seven days cannot 
be construed as "coming and going regularly from the residence" as this Court found. Instead, at 
best, Mr. Harper's appearances at Mr. Stinson's residence are occasional and sporadic and are 
insufficient to create a nexus between anything Mr. Harper did and the residence in question. Since 
Officer Scrimsher failed to notify the Magistrate that Harper lived at the residence ( despite testifying 
that he knew this to be true) there is no rational basis for the Magistrate to link any activity of Harper 
to the residence searched. 
In finding a nexus to uphold the search warrant, this Court heavily relied upon the holding 
in State v. Sholes, 120 Idaho 639 (Ct. App. 1991). The facts of that case easily distinguish it from 
the case at bar. In Sholes, the nexus between the crime and the residence searched was obvious. 
The homeowner of the residence searched, Mike Wilson, had a package delivered to UPS with his 
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name on it at a nonexistent address. The UPS manager opened the package to find a more accurate 
address and discovered the package had a plastic back containing cocaine. Idaho State Police were 
notified of the situation. Mike Wilson contacted UPS and inquired if they had received a package 
he was expecting. The ISP investigator then went to the address provided by Wilson and ran a check 
on the vehicle at the named address and it was registered to a Mike Wilson and Jodi Sholes. The 
ISP officer then used the information and acquired a search warrant. Id 120 Idaho at 640, 818 P .2d 
at 344. 
In the Sholes case, actual drugs were linked to the residence since Wilson had called and 
verified he was the recipient of the package containing cocaine. Wilson provided his address and it 
was verified by way of identifying the registration of the vehicle at the residence. These facts 
required little speculation to create the nexus between the package containing the cocaine and the 
residence searched. The case at bar; however, has no facts remotely close to the ones presented in 
Sholes. Here, the only link to the residence searched was the fact that Stinson owned the house. The 
only facts relating to Stinson purchasing pseudoephedrine occurred seven months prior to the 
issuance of the search warrant and were stale. Further, there was insufficient information regarding 
Stinson that could constitute probable cause that a crime had been committed. Accordingly, 
although Sholes discusses the need for a nexus between criminal activity and place searched, the 
facts within it are so distinguishable from those at bar that it cannot be used as support for upholding 
the search warrant. 
II. The Search Warrant was Overly Broad. 
Defendant Harper sought the suppression of evidence on the groW1ds that the search warrant 
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was overly broad in that it failed to specify the separate room which Harper rented. This Court 
rejected the argument based upon the Court of Appeals decision in State v. Reynolds, 2009 WL 
2225818 (Ct. App. 2009). In Reynolds, the court noted that although other persons were staying at 
the house in question, all the residents had access to all the rooms in the residence and had keys to 
the doors. Furthermore, the defendant in Reynolds was very vague to the officers as to what the 
living arrangement was in the home. Id. at p. 4. In the case at bar, there is no doubt that Scrimsher 
knew that Harper was residing in the residence which was the subject of the search warrant. In fact, 
Officer Scrimsher testified that he believed that Harper lived at the residence. (Tr. p. 54, 11. 3-23). 
Unlike the building in Reynolds, in which each person had access to the entire building, Harper was 
the only one who had access to his room. He kept it locked at all times when he was not in the room, 
except at a time when he was the only person home and he left the room momentarily to go to the 
kitchen to get a drink. Unlike Reynolds, Harper was not equivocal in his testimony as to what he 
(and Stinson) told the officers that he rented the room and they needed a separate search warrant. 
Thus, as ruled by the United States Supreme Court in Maryland v. Garrison, once a search is 
initiated the police are obligated to exclude a room from the search and "are required to discontinue 
the search" as soon as they discover the separate unit nature of the place searched. As noted by the 
court in Garrison, "as the officers recognized, they were required to discontinue the search of 
respondent's apartment as soon as they discovered that there were two separate units on the third 
floor and, therefore, were put on notice of the risk that they might be in a unit erroneously included 
within the terms of the warrant." Garrison, 480 U.S. at 86-87. In the case at bar, there is no doubt 
that the officers knew or should have known that Harper was renting a separate room prior to its 
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search. Thus, even if the officers did not know of the separate nature of Harper's room at the time 
the search warrant was sought, they certainly knew about it at the time the search warrant was 
executed. Thus, the evidence must be suppressed. 
Finally, this Court failed to address the fact that the multi-unit exception as set forth in 
Reynolds is steeped in a good faith exception to the Fourth Amendment as the rule looks to the good 
faith belief of the officers rather than the reality of the situation. The Court in Reynolds was only 
reviewing a suppression motion based upon the Fourth Amendment to the United States 
Constitution. However; in the case at bar, Harper sought suppression under the Idaho Constitution 
as well as the Constitution of the United States. The good faith exception, which may save an 
otherwise defective search under the Fourth Amendment, cannot save the same search under the 
more protective Idaho Constitution since the good faith exception has been rejected by Idaho Courts 
as it applies to the Idaho Constitution. See, State v. Guzman, 122 Idaho 981,988 (1992); State v. 
Donato, 135 Idaho 469,472, 20 P.3d 5, 8 (2001). 
CONCLUSION 
Based upon the above, Mr. Harper respectfully requests this Court reconsider and reverse its 
holding; thereby suppressing the evidence seized from the residence searched. 
DATED this 2.,\ Sr day of October, 2009 
____---::::;. ~ 
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and correct copy of the foregoing document, by the following: 
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CASE NO. CR 2009-2662 
OPINION AND ORDER ON 
DEFENDANT'S MOTION TO 
RECONSIDER 
This matter came before the Court on the Defendant's Motion to Reconsider the 
Opinion and Order on Defendant's Motion to Suppress and Motion to Dismiss and/or 
Severance of Counts issued on October 7, 2009. The State ofldaho was represented by 
Nancy Berger-Schneider, Deputy Prosecuting Attorney for Nez Perce County. The 
Defendant was represented by Jonathan Hally, of the firm Clark and Feeney. The Court 
heard oral argument on this matter on November 19, 2009. The Court, being fully 
advised in the matter, hereby renders its decision. 
BACKGROUND AND PROCEDURAL IDSTORY 
A complete factual background of the matter is set forth in the Opinion and Order 
on Defendant's Motion to Suppress and Motion to Dismiss and/or Severance of Counts 
OPINION AND ORDER ON DEFENDANT'S 
MOTION TO RECONSIDER 
1 
issued on October 7, 2009. The Defendant asks this Court to reconsider the ruling 
denying the Defendant's motion to suppress evidence. 
ANALYSIS 
The Defendant sets forth two issues for reconsideration: first, whether the 
affidavit in support of the warrant contained detail sufficient to establish the requisite 
probable cause to justify the issuance of a search warrant; and, second, whether the 
search warrant was overly broad in allowing the search of the Defendant's separate room 
within the residence. The Court incorporates its analysis within the Opinion and Order 
on Defendant's Motion to Suppress and Motion to Dismiss and/or Severance of Counts 
issued on October 7, 2009 and adds the following analysis: 
a. The affidavit in support of the warrant contained detail sufficient to 
establish the requisite probable cause to justify the issuance of the 
search warrant. 
When considering an application for a search warrant, the magistrate is to "base 
his or her determination of probable cause upon the 'totality of the circumstances' 
presented." State v. Sholes, 120 Idaho 639,641, 818 P.2d 343, 345 (Ct. App. 1991). 
In State v. Wilson, 130 Idaho 213,938 P.2d 1251 (Ct. App. 1997), the Idaho Court of 
Appeals discussed probable cause and the 'totality of the circumstances' test. 
Under the Fourth Amendment to the United States Constitution and 
Art. I, § 17 of the Idaho Constitution, a search warrant may be issued only 
upon a finding of probable cause to believe that contraband or evidence of 
a crime will be found in the place to be searched. Illinois v. Gates, 462 
U.S. 213, 237-38, 103 S.Ct. 2317, 2331-32, 76 L.Ed.2d 527 (1983); 
Dunlap v. State, 126 Idaho 901,907, 894 P.2d 134, 140 (Ct.App.1995); 
State v. Mason, 111 Idaho 916,918, 728 P.2d 1325, 1327 (Ct.App.1986). 
To determine whether probable cause exists, a magistrate must employ the 
"totality of the circumstances" standard set forth in Gates. Under this 
standard, 
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[t]he task of the issuing magistrate is simply to make a practical, 
commonsense decision whether, given all the circumstances set 
forth in the affidavit before him, including the "veracity" and "basis 
of knowledge" of persons supplying hearsay information, there is a 
fair probability that contraband or evidence of a crime will be found 
in a particular place. 
Gates, 462 U.S. at 238, 103 S.Ct. at 2332. See also State v. Lang, 105 
Idaho 683,684,672 P.2d 561 (1983); State v. Bulgin, 120 Idaho 878, 881, 
820 P.2d 1235, 1238 (Ct.App.1991). A magistrate's evaluation of probable 
cause is based upon the facts set forth in an affidavit or any sworn, 
recorded testimony given in support of the search warrant. I.C.R. 41; State 
v. Oropeza, 97 Idaho 387,545 P.2d475 (1976). The evidence offered in 
support of a warrant may include hearsay, provided there is "a substantial 
basis for crediting the hearsay." United States v. Ventresca, 380 U.S. 102, 
108, 85 S.Ct. 741, 745, 13 L.Ed.2d 684 (1965), quoting Jones v. United 
States, 362 U.S. 80 S.Ct. 725, 736, 4 L.Ed.2d 697 (1960); State 
v. Wengren, 126 Idaho 662,666, 889 P.2d 96, 100 (Ct.App.1995). The 
factors to be considered by the magistrate include the reliability of, and the 
basis of knowledge of, persons who have supplied the information that is 
related by the affiant or witness. Gates, supra; Dunlap, 126 Idaho at 907, 
894 P.2d at 140; State v. Prestwich, 110 Idaho 966, 968, 719 P.2d 1226, 
1228 ( Ct.App.1986). If a search is conducted pursuant to a warrant, the 
burden of proof is on the defendant to show that the search was invalid. 
State v. Kelly, 106 Idaho 268,275,678 P.2d 60, 67 (Ct.App.1984). 
Id. at 215, 938 P.2d at 1253. In addition, when the decision to issue a search warrant is 
challenged, "the reviewing court's function is to ensure that the magistrate had a 
substantial basis for concluding that probable cause existed. In this evaluation, great 
deference is paid to the magistrate's determination." Id. (internal citations omitted). 
The Defendant refers the Court to United States v. Hinton, 219 F.2d 324,326 (7th 
Cir. 1955) and Aguilar v. Texas, 378 U.S. 108, 109 n.l, 84 S.Ct. 1509, 1511 n. 1 (1964), 
arguing that "Scrimsher' s failure to link Harper and Wolff to the residence is critical 
since the validity of the warrant is dependent on the facts shown in the affidavit before 
the issuing authority." Brief in Support of Motion to Reconsider, at 4. The Defendant 
asserts that a reviewing court may not consider information not provided to the 
magistrate court in the probable cause affidavit. Id. The Court agrees with the 
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Defendant's argument that "[t]he validity of the warrant depends upon the showing made 
before the [magistrate] at the time of its issuance." Hinton, 219 F.2d at 326. In the case 
at hand, deference has been given to the magistrate's ruling. Further, a review of the 
validity of the warrant was limited to the affidavit in support of the search warrant which 
was presented to the magistrate court. 
In addition, this Court reiterates that the affidavit should not be reviewed in a 
hypertechnical manner, but instead must be considered based upon a totality of the 
circumstances. 
Recital of some of the underlying circumstances is essential if the 
magistrate is to perform his detached function and not serve merely as a 
rubber stamp for the police. However, where these circumstances are 
detailed, where reason for crediting the source of the information is given, 
and when a magistrate has found probable cause, the court should not 
invalidate the warrant by interpreting the affidavit in a hypertechnical, 
rather than commonsense, manner. Although in a particular case it may 
not be easy to determine when an affidavit demonstrates the existence of 
probable cause, the resolution of doubtful or marginal cases in this area 
should be largely determined by the preference to be accorded to warrants. 
Sholes, 120 Idaho at 641, 818 P.2d at 345, citing United States v. Ventresca, 380 U.S. 
102, 109, 85 S.Ct. 741, 746, 13 L.Ed.2d 684 (1965). See also State v. Gomez, 101 Idaho 
802,623 P.2d 110 (1980), cert. denied, 454 U.S. 963, 102 S.Ct. 503, 70 L.Ed.2d 378 
(1981); State v. Lindner, 100 Idaho 37,592 P.2d 852 (1979); State v. Oropeza, 97 Idaho 
387, 545 P.2d 475 (1976). 
The Court also notes the Defendant's argument regarding the factual distinctions 
from Sholes and the case at hand. The Defendant argues that in Sholes, the nexus 
between the crime and the residence searched was obvious. Brief in Support of Motion to 
Reconsider, at 8. This Court notes that the facts of the underlying drug crime in Sholes 
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are distinguishable from the case at hand; however, the legal analysis regarding the 
consideration of the totality of the circumstances is applicable to the case at bar. 
In the case at hand, the affidavit in support of the search warrant documented 
large quantities of pseudoephedrine being purchased by occupants of the 1536 Airway 
Avenue home, plus other indicia of items used for the manufacture of methamphetamine. 
When considering a totality of the circumstances, this Court finds the application 
provided sufficient information to create a nexus between the criminal activity, 
trafficking in amphetamine, and the house that was the subject of the search warrant. The 
magistrate reasonably determined that there was probable cause for the search of the 
residence. Considering the totality of the circumstances, the Defendant's motion to 
reconsider is denied. 
b. The search warrant was not overly broad in permitting the officers to 
search the entire premises. 
Within the motion for reconsideration, the Defendant argues again that the search 
warrant was overly broad in that it failed to specify the separate room which Harper 
rented. The Defendant argues that the residence should have been treated as a multiunit 
dwelling and the search warrant lacked particularity with regards to the search of the 
Defendant's room. The Defendant argues that the officer who sought the search warrant 
had knowledge that the Defendant resided in the house. "In the case at bar, there is no 
doubt that Scrimsher knew that Harper was residing in the residence which was the 
subject of the search warrant. In fact, Officer Scrimsher testified that he belived that 
Harper lived at the residence. (Tr. P. 54, 11. 3-23)." Brief in Support of Motion to 
Reconsider, at 10. 
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The Court finds the Defendant's argument regarding the officer's knowledge of 
Harper residing in the home unpersuasive. Even though the officer may have been aware 
that the Defendant resided in the home, this does not establish that the home was 
comprised of multiple, separate dwellings. There were no external indications that the 
home was comprised of multiple, separate dwellings; further, the room rented by the 
Defendant did not have a separate entry to the outside, nor did the Defendant maintain a 
separate mail box. Also, the Defendant shared the common areas of the house, including 
the kitchen and living room, with the owner of the home. 
In Maryland v. Garrison, the United States Supreme Court held that if an officer 
knew or should have known there were multiple, separate dwelling units in a home, the 
officer must exclude from a requested warrant those units that are not under suspicion. 
480 U.S. 79, 85, 107 S.Ct. 1013, 94 L.Ed.2d 72 (1987). However, the warrant would not 
be held invalid if the multiunit character of the structure was neither known nor 
externally apparent to the officer applying for and executing the warrant. Id. 
A similar situation was recently addressed by the Idaho Court of Appeals in State 
v. Reynolds, 148 Idaho 66,218 P.3d 795 (Ct. App. 2009). In Reynolds, the Defendant 
challenged the search warrant, arguing that "the search warrant did not specify the place 
to be searched with sufficient particularity because it failed to identify separate subunits 
that the police sought to search." Id. at 221, 218 P.3d at 798. 
The Idaho Court of Appeals upheld the district court's order denying the motion 
to suppress. The Court found the officer had no knowledge at the time he applied for the 
warrant that the house was anything other than a single-family residence with multiple 
occupants living within. Id. at 223,218 P.3d at 800. 
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The only external indication that there may have been subdivided units 
was the presence of locks on the doors-which the officer testified was not 
uncommon in single residences occupied by several people. Beyond the 
fact that there were locks on the doors, all the occupants shared common 
entrances and common areas, there was no evidence of separate utilities or 
mailboxes, and there were no individual markings on the doors. In short, 
there was very little, if anything, to create a belief that these were separate 
subunits. Therefore, the district court was justified in finding that the 
officer did not know, nor should have known, that the home was actually a 
multiunit structure. Accordingly, the district court did not err by denying 
Reynolds's motion to suppress the evidence obtained from his bedroom. 
Id. Based upon the guidance provided in Reynolds, this Court denied the Defendant's 
motion to suppress.1 The Court has not been persuaded to rule otherwise on the matter. 
CONCLUSION 
Based upon the foregoing analysis, the Defendant's motion to reconsider the 
Court's previous ruling on the Defendant's motion to suppress is denied. 
ORDER 
The Defendant's Motion for Reconsideration is hereby DENIED. 
IT IS SO ORDERED. 
DATED this _}_k_0J.ay of December 2009. 
CARL B. KERRICK - District Judge 
1 In addition, the Defendant argues that he is seeking suppression of the evidence of this case under the 
Idaho Constitution as well as the Constitution of the United States. The Defendant argues "[t]he good faith 
exception, which may save an otherwise defective search under the Fourth Amendment, cannot save the 
same search under the more protective Idaho Constitution since the good faith exception has been rejected 
by the Idaho Courts as it applies to the Idaho Constitution." Brief in Support of Motion to Reconsider, at 
11. See State v. Guzman, 122 Idaho 981, 842 P.2d 660 (] 992). In the case at hand, there has been no 
determination that the search warrant in question is defective, thus, there has been no application of the 
exclusionary rule in this matter. 
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